OFFICE OF THE
STATE AUDITOR

May 18, 2018

Lee Wood,

Dear Mr. Wood:

This letter is in response to your GRAMA request dated May 2, 2018, which we received in our office on
May 11, 2018. In your letter, you requested the following record:

The audit report that was done on Central Utah Correctional Facility on violating policy on urine
testing here at C.U.C.F. reports from 2000 to 2018.

We have not conducted any audits which deal with your specific request. However, | have enclosed a
copy of Performance Audit Report No. 08-46, conducted for the year ended June 30, 2008, which does
evaluate a performance measure related to urinalysis testing (see F. Key Performance Measure #5 in the
enclosed report). Although this report does not deal specifically with CUCF or the violation of policy on
urine testing, | thought you might be interested in reviewing it.

The Utah Office of the Legislative Auditor General conducts performance audits on a broader scale and
may have conducted an audit more specific to your request. You may contact them with questions at the
following address:

Office of the Legislative Auditor General
W315 State Capitol Complex, Salt Lake City, UT 84114

Please be aware that all GRAMA requests are posted on our website as a matter of office practice (with
personal information, such as address, redacted). We do this to provide transparency and accountability
to the public at large.

Sincerely,
Linda Siebenhaar

Records Officer
Office of the Utah State Auditor

Utah State Capitol Complex, East Office Building, Suite E310 « Salt Lake City, Utah 84114-2310 « Tel: (801) 538-1025 « auditor.utah.gov
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UTAH STATE AUDITOR

REPORT NO. 08-46

April 14, 2009

To Thomas E. Patterson, Executive Director, Utah Department of Corrections
and

The Honorable Jon M. Huntsman, Jr., Governor, State of Utah
and

The Utah State Legislature

This report contains the findings and recommendations from our completed performance
measures audit at the Utah Department of Corrections (UDC). An Executive Summary is
located at the front of the report; the objectives, scope, and methodology of the audit are included
in Appendix C.

The report includes recommendations for UDC and the Governor’s Office of Planning and
Budget (GOPB). We would be happy to discuss these recommendations or any other items in
the report with appropriate legislative committees, individual legislators, and other State officials
to facilitate the implementation of the recommendations.

We commend UDC and GOPB for their impressive efforts thus far to implement, utilize, and
report performance measures, all without a statutory requirement. We encourage these entities to
continue their efforts to improve performance measures management in the State.

Sincerely,
.

Auston G. Johnsgh, CPA
Utah State Auditor

cc:  Robyn Williams, Deputy Director, Utah Department of Corrections
Mike D. Haddon, Deputy Director, Utah Department of Corrections
CIliff C. Butter, Director, Bureau of Research and Planning, Utah Department of Corrections
John E. Nixon, CPA, Executive Director, Governor’s Office of Planning and Budget
Phillip M. Jeffery, Deputy Director, Governor’s Office of Planning and Budget
Jonathan C. Ball, Director, Office of the Legislative Fiscal Analyst
Steven M. Allred, Deputy Director, Office of the Legislative Fiscal Analyst
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Executive Summary

Performance measure management provides tools and information to help executive and
legislative policy and decision-makers, state employees, and the general public evaluate the
results of government services and legislative appropriations. As described in Appendix A,
Utah’s overall performance measure management is still in the early stages of development and
implementation. To date, impressive progress has been made by the Governor’s Office of
Planning and Budget (GOPB) and various State agencies to implement, utilize, and report
performance measures; all without any statutory requirement. Currently, performance measures
are required to be reported for the following areas: 1) Balanced Scorecard Program,
2) performance.utah.gov Website, and 3) Budget Preparation. Also, in October 2007, GOPB
published the manual Guidance on Performance Measure Management (“The Guide™), which
contains effective principles to achieve consistent and accurate performance measure
management.

For this audit, we obtained the Performance Measurement Plan (the Plan) for the Utah
Department of Corrections (UDC) which contains their 18 key performance measures (see
Figure 1 on page iii). We audited the Plan against the principles contained in The Guide as
described in Appendices B and C. The Plan clearly states UDC’s mission and its five strategic
objectives, which originated from UDC’s purpose as defined in statute, and the strategic
objectives have both decision-making and accountability implications. The 18 key performance
measures are linked to UDC’s mission and strategic objectives and there are key performance
measures for all of UDC’s major objectives. In addition, the key performance measures, in
aggregate, appear to provide a reasonable basis for assessing results for UDC’s strategic
objectives and critical programs and services. The key performance measures are balanced by
performance measure type; each key measure is either an outcome or efficiency measure, and
there is at least one outcome measure and one efficiency measure for each strategic objective.
Finally, the Plan contains policies and procedures that document the performance measure
definitions and calculation methodologies for each key performance measure as required by The
Guide.

UDC’s Performance Measurement Plan is inadequate because UDC has not:

e Reported up-to-date data for the key performance measures consistently across each
reporting area described in the first paragraph above.

e Documented how the target for each of the key performance measures was determined.

e Established adequate controls to ensure the on-going accuracy and completeness of
performance measure data.

The inadequacies in UDC’s Performance Measurement Plan are indicative of confusion
stemming, at least in part, from the lack of comprehensive policies and procedures governing
performance measure management in Utah. Prior to The Guide being published, all performance
measure management guidance from GOPB was given via verbal presentations; therefore, it was
more likely to be miscommunicated, misunderstood, and inconsistently applied by State agencies
implementing the guidance. Also, The Guide, in its current form, does not adequately provide
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comprehensive policies and procedures for performance measure management specific to each of
the three performance measure reporting areas described in the first paragraph above. This lack
of comprehensive policies and procedures results in inconsistencies and inefficiencies with
reporting performance measures data at the agency level which, in turn, could result in an
inefficient and untimely review by GOPB and the Office of the Legislative Fiscal Analyst (LFA)
and ultimately makes it very difficult for the general public and decision-makers in both the
Governor’s Office and the Utah State Legislature to have an accurate, reliable, and timely view
of government performance. GOPB is aware of this issue and is working with LFA and State
agencies to further develop The Guide to include comprehensive policies and procedures that can
be applied across all performance measure reporting areas.

Recommendations for the Utah Department of Corrections:
(Significant Weaknesses)

e We recommend that UDC establish or strengthen existing internal controls over
data collection, data calculation, and the reporting of performance measure data to
ensure that performance measure data is accurate, complete, and consistent with
the critical elements for each key performance measure that are documented in
UDC'’s Performance Measurement Plan.

e We recommend that UDC document how the target for each of the key performance
measures was determined and periodically re-evaluate the targets for the key
performance measures to ensure that established targets are still the best gauge for
assessing and projecting Department performance.

e We recommend that UDC report their key performance measures consistently
across all performance measure reporting areas.

e We recommend that UDC implement our other recommendations as delineated on
pages 6 through 43.

Recommendations for the Governor’s Office of Planning and Budget:
(Significant Weaknesses)

e We recommend that GOPB continue to work with LFA and State agencies to
further develop The Guide to include comprehensive policies and procedures for
performance measure management that can be applied across all performance
measure reporting areas. (Repeat Finding)

e We recommend that GOPB work with State agencies to ensure that the agencies
report up-to-date data for each of their key performance measures to GOPB and
LFA as part of the annual budget submission and to agency clients, customers, and
the general public via the performance.utah.gov website.



Executive Summary
Figure 1. Summary of Reported Data for UDC's 18 Key Performance Measures and Audit Results

Objective Based Measure Audit
on Statute Type Results
D = —_
oo © )
g3 _ e o2
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é i ® § z §' Reported o || & g
G 5 g £ § = for Actual s |s8| 5 8
Ta 2e| e s February Amount 3 13%| 8 2
S2 [1]2]|3|4]|5 Key Performance Measure su| & 3 Target 2008 per Audit 2 183| £ 5
1 v Percent of maximum prison capacity 4 96.8% 94.31% 94.31% 4
2 v Rate of inmate grievances by month v 4.0% 5.20% 5.11% v
3 v Average r.1un.r1b.er of days from incident date to hearing v 30 days 61 days 30 days v
date for disciplinaries by month
4 v Perc_ef\t of gvgrage daily incarcerated population v 20.0% 30.00% 22.37% v
receiving privilege level advancements
5 v Positive urinalysis rate in prison v 0.0% 1.06% Unable.to v
Determine
6 v Conviction rate of probationers and parolees v 1.0% 1.06% Unable. © v
Determine
7 v Percent of AP&P urinalyses that test positive 4 10.0% 10.52% 11.77% 4
Percent of terminations and/or discharges from probation Unable to
v v 9 9 v
8 or parole where the LSI risk was reduced “elih o Determine
9 v Percent of terminations and/qr discharges from probation v 75.0% 65.00% 64.55% v
or parole where the offender is employed at discharge
10 v Rate of return to prison within one year of parole v 45.0% 45.14% 41.27% v
1 v Rate o_f re-offending within one year of termination from v 7.0% 7.35% 5.26% v
probation or parole
Percent of paroling offenders who have completed goal 1 Unable to
v v 9 9 v
i and goal 2 of their Offender Management Plan (OMP) A0 BT Determine
13 v Percent_ of.employed parolees who were employed by v 75.0% 74.57% 72.89% v
UCI while incarcerated
14 v Pt'ercfent of prison |ntak§s ywth medical assessment v 95.0% 98.59% 98.69% v
within 24 hours of admission
Average number of days between referral and completion Unable to
v v v
15 of all pre-sentence investigations during the month 45 days 43 days Determine
16 v Percent of pre-sentence investigations completed that v 5.0% 10.43% Unable to v
were more than 60 days from the court order o e Determine
o
17 v'| Correctional officer turnover rate v 0.4% 0.65% 0.79% 4
monthly
18 v'| Projected budget surplus v 1.0% 2.58% 2.58% v
Totals [ 5[4[4[3[2 Totals | 11 7 0 Totals 0 6 6 6
Objectives Based on Statute Audit Result Definitions

A measure is Accurate if reported performance is within +/- 5% of actual performance and
controls appear adequate to ensure accuracy for collecting and reporting performance measure
data

1. Maintain a safe and secure prison system
+ Control overcrowding
+ Monitor conditions of confinement

+ Prompt resoultion of infractions
+ Enforce rules and regulations
+ Control contraband introduction

A measure is Accurate with Qualification if reported performance is within +/- 5% of actual
performance but controls over data collection and reporting are not adequate to ensure
continued accuracy

2. Protect the public

+ Reduce crimes by supervised offenders A measure is Inaccurate if reported performance is not within +/- 5% of actual performance
+ Contribute to community protection
+ Guide offenders to become law-abiding A measure is Undeterminable if reported performance cannot be determined because of
o insufficient documentation and inadequate controls or when there is a deviation from the
3. Rehabilitate offenders measure definition and the auditor cannot determine the correct result

+ Control recidivism

+ Provide effective programming
+ Provide effective work programs

4. Provide timely investigative and diagnostic services
+ Provide constitutionally-mandated, cost-effective medical care
+ Assist the courts in sentencing

5. Promote effective management practices
+ Improve staff retention
+ Control expenditures

iii
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Audit Results

The Utah Department of Corrections (UDC) provided us with their Performance Measurement
Plan for fiscal year 2008, which contained their 18 key performance measures. To assess the
adequacy of the Performance Measurement Plan, we reviewed the 18 key performance measures
and compared them to the elements of effective performance measure management, as outlined
in Guidance on Performance Measure Management (“The Guide™) published by the Governor’s
Office of Planning and Budget (GOPB). We also audited UDC’s 18 key performance measures
to determine if the data reported to GOPB for the month of February 2008 for each of the key
performance measures was accurate and complete and to determine if UDC’s controls are
adequate to ensure on-going reliability.

ADEQUACY OF UDC’S PERFORMANCE MEASUREMENT PLAN

UDC’s performance measurement plan clearly states UDC’s mission and its five strategic
objectives. We determined that UDC’s mission and objectives originated from UDC’s
purpose as defined in statute and their objectives have both decision-making and
accountability implications. The 18 key performance measures are linked to UDC’s mission
and objectives and there are key performance measures for all of UDC’s major objectives as
shown in Figure 1 on page iii. In addition, the key performance measures, in aggregate,
appear to provide a reasonable basis for assessing results for UDC’s strategic objectives and
critical programs and services. The key performance measures are balanced by performance
measure type; each key measure is either an outcome or efficiency measure, and there is at
least one outcome measure and one efficiency measure for each strategic objective as shown
in Figure 1 on page iii. Finally, UDC’s Performance Measurement Plan contains policies and
procedures that document the performance measure definitions and calculation
methodologies for each key performance measure as required by The Guide.

UDC began the process of developing a strategic plan in Fall 2008, but has been unable to
move rapidly on the development of strategies to meet their objectives due to state-wide
revenue shortfalls which have shifted UDC’s focus to meeting their core responsibilities of
protecting the public and providing programming for offenders within various budget
reduction scenarios. Due to the outcome of the 2009 Legislative Session, UDC’s methods of
achieving many of their objectives have changed as they restructure to meet a decreased
budget. UDC’s focus is on the budget process, and strategy development is on hold until
they understand the new landscape that is currently emerging.

Our audit identified inadequacies in UDC’s Performance Measurement Plan in the following
areas:

A. Key Performance Measures Not Consistently Reported

We compared the 18 key performance measures in UDC’s Performance Measurement
Plan to the key performance measures they reported for the three required performance
reporting areas (i.e., the Balanced Scorecard, the performance.utah.gov Website, and
Budget Preparation). The results of our comparison are shown in Figure 2 on page 2.
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Figure 2. Areas Where UDC's 18 Key Performance Measures
were Reported
Key Performance Measure Included On:
February UDC Budget
2008 performance. | Submission for
Balanced utah.gov Fiscal Year
Key Performance Measure Scorecard Website 2009
1| Percent of maximum prison capacity 4 4
2 | Rate of inmate grievances by month v v
3 Average number of days from incident date to hearing v v
date for disciplinaries by month
4 Percent of average daily incarcerated population v
receiving privilege level advancements
5 Positive urinalysis rate in prison
6 | Conviction rate of probationers and parolees v v
7 | Percent of AP&P urinalyses that test positive v v v
Percent of terminations and/or discharges from probation
8 : v v v
or parole where the LSI risk was reduced
Percent of terminations and/or discharges from probation
9 ) ) v
or parole where the offender is employed at discharge
10| Rate of return to prison within one year of parole v v
1 Rate of re-offending within one year of termination v v
from probation or parole
12 Percent of paroling offenders who have completed goal 1 v Vi
and goal 2 of their Offender Management Plan (OMP)
Percent of employed parolees who were employed by
13 L
UCI while incarcerated
Percent of prison intakes with medical assessment
14 o o v v
within 24 hours of admission
15 Average number of days between referral and completion v v
of all pre-sentence investigations during the month
Percent of pre-sentence investigations completed that
16 v v
were more than 60 days from the court order
17| Correctional officer turnover rate v
18 | Projected budget surplus
Totals 15 3 11

Our comparison found that UDC is not reporting their key performance measures
consistently across each of the performance measure reporting areas. We also found that
performance measures data reported by UDC was not up-to-date for two of the three

TMeasure was included on Budget Form 361, but no value was provided.

performance measure reporting areas, as described below:
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e Performance measures data reported to GOPB and the Office of the Legislative
Fiscal Analyst (LFA) in UDC’s Fiscal Year 2009 Budget submission (due in
September 2007) was for calendar year 2006.

e Performance measures data reported on the performance.utah.gov Website has not
been updated by UDC since July 2007.

Because decision-makers in both the Governor’s Office and the Utah State Legislature
use performance measure data reported by State agencies to GOPB and LFA when
allocating resources and making public policy decisions, it is imperative that State
agencies report accurate, up-to-date data for each of their key performance measures to
GOPB and LFA as part of their annual budget submission. Additionally, up-to-date
performance measures data should be regularly reported by State agencies via the
performance.utah.gov website for use by agency clients, customers, and the general
public.

UDC’s inconsistencies with reporting up-to-date data for each of their key performance
measures across all performance measure reporting areas is indicative of confusion at
State agencies regarding GOPB’s approach to performance measure management. The
confusion is due, at least in part, to the lack of comprehensive policies and procedures
governing performance measure management. Currently, each performance measure
reporting area (Balanced Scorecard Program, performance.utah.gov Website, and Budget
Preparation) has inconsistent reporting requirements, methodologies, and terminologies.
We believe that these inconsistencies occurred because each of the performance measure
reporting areas was developed independently from the other areas, with all but the budget
preparation requirements being developed since 2006. Differences also exist because,
prior to the October 2007 publication of The Guide, all performance measures
management guidance was given via verbal presentations; therefore, it was more likely to
be miscommunicated, misunderstood, and inconsistently applied by State agencies
implementing the guidance.

The Guide was developed by GOPB with input from the Office of the Utah State Auditor
in an effort to give consistent and coordinated attention to the reporting of performance
measures and includes effective and practical concepts and principles for overall
performance measure management. While The Guide does contain language indicating
that state agencies should report their key performance measures to GOPB on a monthly
basis and to GOPB and LFA annually as part of the budget process, The Guide does not
adequately provide comprehensive policies and procedures for all areas of performance
measure management. This deficiency has resulted in inconsistencies and inefficiencies
with reporting performance measures data at the agency level which, in turn, could result
in an inefficient and untimely review of agencies’ performance by GOPB and LFA and
ultimately makes it very difficult for the general public and decision-makers in both the
Governor’s Office and the Utah State Legislature to have an accurate, reliable, and timely
view of government performance. GOPB is aware of this issue and GOPB personnel
have indicated to us that they are working with LFA and State agencies to further develop
The Guide to include a common and comprehensive set of policies, procedures, and
metrics that can be applied across all performance measure reporting areas.
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Recommendations:
We recommend that UDC report their key performance measures consistently
across all performance measure reporting areas.

We recommend that GOPB continue to work with LFA and State agencies to
further develop The Guide to include comprehensive policies and procedures for
performance measure management that can be applied across all performance
measure reporting areas. (Repeat Finding)

We recommend that GOPB work with State agencies to ensure that the agencies
report up-to-date data for each of their key performance measures to GOPB and
LFA as part of the annual budget submission and to agency clients, customers, and
the general public via the performance.utah.gov website.

. Inadequate Documentation for Targets

As shown on Figure 1 on page iii, UDC has established targets for the key performance
measures; however, UDC has not adequately documented how each of the targets was
determined. As a result, UDC personnel we interviewed could not recall how the targets
were established for some of the 18 key performance measures. We also noted that
targets for each of the key performance measures have remained the same since the
performance measures were developed at the time the Balanced Scorecard Program
began in 2006. Targets and performance projections are important tools that can be used
to assess whether programs are achieving desired results on schedule and at appropriate
levels, and can also help agencies stay focused on areas of legislative interest. For some
measures, having the same target for long periods of time may be appropriate. However,
UDC should periodically re-evaluate the key performance measures to ensure that the
established targets are still the best gauge for assessing and projecting their performance.
As part of the periodic evaluation of targets, UDC should consider department priorities,
available resources, efficiencies gained from improved procedures, new technologies, and
other internal or external factors that could affect performance. Documenting how the
target was determined for each of the key performance measures will assist with this
periodic assessment.

Recommendation:

We recommend that UDC document how the target for each of the key performance
measures was determined and periodically re-evaluate the targets for the key
performance measures to ensure that established targets are still the best gauge for
assessing and projecting Department performance.
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1. RELIABILITY OF REPORTED DATA FOR KEY PERFORMANCE MEASURES

A. Controls over Data Collection, Data Calculation, and the Reporting of Performance
Measure Data for Key Performance Measures

Data for 16 of UDC’s 18 key performance measures is extracted from UDC’s O-TRACK
Offender Management System. The O-TRACK system is an operationalized database,
which means that UDC personnel interact with O-TRACK to complete their assigned
duties of managing and supervising offenders. F-TRACK is a component of O-TRACK
which is used primarily by UDC Division of Adult Probation and Parole (AP&P)
personnel. UDC has developed a complex management system for ensuring that
personnel enter critical data elements onto O-TRACK accurately and in a timely manner.
Each major division of UDC has a key data entry manager who usually meets monthly
with a tier of information specialists who manage personnel that key-in data. This
oversight group periodically receives data reports from the UDC Bureau of Planning and
Research to “tease out” data entry errors or database design anomalies. In addition to this
management process, field agents are periodically subjected to records audits to
determine whether critical data is being managed appropriately. Finally, the O-TRACK
system was designed with certain “business rules” embedded in the data structure to
make it impossible to enter inappropriate or inaccurate data for specific critical data
items. We found, however, that all UDC employees have select, update, insert, and
delete permissions to the O-TRACK database tables. The access controls related to these
database tables reside exclusively within the O-TRACK system. While most users do not
routinely access the O-TRACK database tables with anything other than the O-TRACK
system, there are seven UDC employees who access the O-TRACK database tables
outside the O-TRACK system by using third-party tools. Since all UDC employees have
the ability to change and delete data in the O-TRACK database tables, the risk that data
may be manipulated or lost through erroneous or malicious activity increases. To
mitigate this risk, all access to the O-TRACK database tables outside of the O-TRACK
system should be limited to read only.

As data is extracted from the O-TRACK system for each of UDC’s key performance
measures, processes have been instituted by UDC to cross-check all data routines with
offender specific records to ensure that data being extracted is actually the information
displayed in an offender’s data file. In addition, UDC Bureau of Research and Planning
personnel cross-check data by looking at the data across multiple reported months. If
data deviates from prior reporting patterns, procedures are reviewed and data routines are
re-run to verify currently reported items. In addition, director-level personnel review data
patterns and reported information to look for anomalies that may be the result of data
entry or data extraction activities.

We audited UDC’s 18 key performance measures to determine if the data reported to
GOPB for the month of February 2008 for each of the key performance measures was
accurate and complete and to determine if UDC’s controls, as described above, are
adequate to ensure on-going reliability. Figure 1 on page iii provides a summary of our
audit result for each key performance measure. Based on the errors we noted during the
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course of our audit, as described in detail on pages 7 through 43, we determined that
UDC’s controls over data collection, data calculation, and the reporting of performance
measure data are not adequate to ensure the continued accuracy and completeness of the
reported data.

Recommendations:
We recommend that UDC limit access to the O-TRACK database tables, outside of
the O-TRACK system, to read only.

We recommend that UDC establish or strengthen existing internal controls over
data collection, data calculation, and the reporting of performance measure data to
ensure that performance measure data is accurate, complete, and consistent with
the critical elements for each key performance measure that are documented in
UDC'’s Performance Measurement Plan.

. Key Performance Measure #1
Percent of maximum prison capacity

UDC differentiates between “maximum capacity” and “operational capacity.” Maximum
capacity is the total number of beds available to UDC to house incarcerated offenders. For
management purposes, operational capacity is the baseline UDC tries to keep their population
below. Running over operational capacity has a cascading effect in that moving one offender
from a volatile situation causes UDC to move another offender out of an occupied bed, which
can lead to further offender movement. The situation of running over operational capacity
also leads to increased safety issues for staff and offenders.

Audit Result for Key Performance Measure #1:

The data reported for the performance measure was accurate and complete; however,
without sufficient controls (see Section I1.A. on pages 5 through 6), ongoing accuracy
and completeness cannot be reasonably expected. Therefore, the reported data for the
performance measure is deemed Accurate with Qualification.
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C. Key Performance Measure #2
Rate of inmate grievances by month

Offenders may file complaints through the prison’s grievance process. This process allows
offenders to make allegations of personal injury, loss, or harm caused by the application or
omission of a policy or practice by a staff member, offender action, or incident.

UDC'’s intent is to resolve grievances at the lowest possible administrative level. Offenders
cannot grieve parole procedures or decisions, disciplinary decisions, or classification
decisions; there are other methods to challenge or appeal those decisions.

The performance measure is defined in the Performance Measurement Plan as the “total
number of grievances for the month divided by the average daily offender population
(Draper, Gunnison, and County Jails).” However, this definition is interpreted by UDC
personnel to only include grievances for which UDC has responsibility (i.e., grievances
not directly related to any county facility). UDC does not collect data regarding
grievances filed by offenders housed at county jail locations through the jail contracting
program. Although excluding county facility-related grievances filed by offenders
housed at county jail locations will not affect the accuracy of the performance measure,
we believe that the performance measure should include all grievances filed by UDC
offenders regardless of where they are housed.

This issue was also noted in an audit recently conducted by the Office of the Legislative
Auditor General (Report 2008-08). In that audit, the Legislative Auditor General
recommended that UDC revise their contracts with counties to “clarify the breadth of
information on state offender grievance records to include all grievances filed by state
offenders. This will give UDC greater knowledge into the concerns of UDC offenders.”

Recommendation:

We repeat the Legislative Auditor General’s recommendation that UDC revise their
contracts with counties to clarify the jails’ reporting responsibilities in regards to
grievances filed by UDC offenders. We also recommend that UDC consider
including all grievances filed by UDC offenders, regardless of where they are
housed, in the calculation of the performance measure.

Audit Result for Key Performance Measure #2:

The data reported for the performance measure was accurate and complete (within
+/- 5% of actual performance); however, without sufficient controls (see Section I11.A.
on pages 5 through 6), ongoing accuracy and completeness cannot be reasonably
expected. Therefore, the reported data for the performance measure is deemed
Accurate with Qualification.
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D. Key Performance Measure #3
Average number of days from incident date to hearing date for disciplinaries by month

UDC maintains discipline procedures to reasonably ensure the safety of offenders, staff, and
visitors. An offender’s expected conduct is spelled out in a document called the Offender
Code of Conduct. This code is a list of dos and don’ts for offenders while incarcerated.
When an offender violates this code of conduct, an officer may issue a disciplinary report. A
hearing is then conducted by an independent Inmate Disciplinary Hearing Officer (IDHO)
who, while providing the offender due process, hears the allegation and decides whether the
offender is guilty or not. If the decision is guilty, the IDHO dispenses an appropriate sanction,
which may include a verbal reprimand, fines/restitution, additional cell confinement, or
privilege restrictions.  Offenders who have excessive disciplinaries may have their
classification level and/or privilege level lowered. It is in everyone’s best interest that
disciplinary decisions be made as expeditiously as possible so as to minimize uncertainty and
maintain a sense of order in the institution.

The average number of days from the incident date to the hearing date for disciplinaries
was reported by UDC as 61 days for the month of February 2008. The performance
measure was calculated by querying the O-TRACK system for all disciplinary hearings
conducted during the month of February and determining the number of days that elapsed
between the incident and hearing dates.

During our audit, we requested that UDC personnel re-query O-TRACK for the February
2008 data used to calculate the performance measure. To test the accuracy and
completeness of the data queried from O-TRACK, we selected a sample of 32
disciplinary hearings held during the month. We noted the following as we reviewed
each of the selected disciplinary hearings and the associated disciplinary incidents.

1. Inaccurate Incident Dates Entered on O-TRACK

Inaccurate incident dates were entered on O-TRACK for 13 of the 32 disciplinary
hearings we reviewed. As shown in Figure 3 below, 11 of the 13 errors occurred
because an incorrect year (2007) was entered on O-TRACK for incidents which
occurred on or shortly after January 1, 2008. The inaccurate incident dates on
O-TRACK resulted in UDC calculating an incorrect result when determining the
number of days which elapsed between the incident and hearing dates. We also noted
that inaccurate data entered on O-TRACK can result in IDHOs being forced to
dismiss disciplinary cases, thus negating any consequences to offenders for violating
established rules. The review of incident reports by screening supervisors should
detect inaccurate incident dates, but it appears that these reviews are not adequate to
ensure that disciplinary data entered on O-TRACK is accurate.
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Figure 3. Inaccurate Incident Dates on O-TRACK

Number of Actual
Days Elapsed Number
between of Days
Incident and Elapsed
Actual Hearing Dates between Charges
Incident (used by UDC Incident Dismissed at
Incident Date(s) as Disciplinary to calculate the and Hearing due
# of Date Entered Determined Hearing performance Hearing to Inaccurate
Incidents on O-TRACK by Audit Date(s) measure) Dates Incident Date?
2 1/1/2007 1/1/2008 2/6/2008 401 36 No
1 1/3/2007 1/3/2008 2/15/2008 408 43 No
2/11/2008 393 28
2 1/14/2007 1/14/2008 2/12/2008 394 29 No
1/14/2007 1/14/2008 2/28/2008 410 45 Yes
1 1/30/2007 1/30/2008 2/5/2008 371 6 No
2/11/2008 375 10
2 2/1/2007 2/1/2008 2/21/2008 385 20 No
9 10/1/2007 to 11/8/2007 2/28/2008 150 112 No
11/30/2007* 11/21/2007 2/11/2008 133 82

*The incident date range entered in O-TRACK spanned 61 days (10/1/2007 to 11/30/2007). The date used
by UDC to calculate the number of days elapsing between the incident date and the hearing date is the first
date in the range (10/1/2007).

Recommendation:

We recommend that UDC screening supervisors use greater care when
reviewing incident reports to ensure that incident dates entered on O-TRACK
are accurate so that generated performance measure data is accurate and
IDHOs are not forced to dismiss disciplinary cases due to inaccurate data.

2. Disciplinary Hearing Not Conducted Timely
For 14 of the 32 disciplinary hearings we reviewed, offenders involved in incidents
for which disciplinary action was initiated either died, were paroled, or had their
sentence terminate or expire prior to the disciplinary hearing being held. Hearings
were eventually held for each of these offenders, but only 3 of the 14 offenders were
actually present at their hearings, and the charges against all but one offender were
dismissed as shown in Figure 4 on page 10.
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Figure 4. Untimely Disciplinary Hearings

Charges # of Days Elapsed between

Reason and Date Dismissed at Incident and Hearing Dates

Incident Offender Released Hearing due to Lack (used by UDC to calculate

Date from Prison Hearing Date of Timeliness? the performance measure)
7/4/2006 Discharged 9/5/2006 2/28/2008 Yes 604
7/7/2006 Paroled 10/17/2006 2/28/2008 Yes 601
7/19/2006 Offender Died 7/26/2006 2/28/2008 Yes 589
7/29/2006 Paroled 1/9/2007 2/28/2008 Yes 579
8/5/2006 Discharged 9/5/2006 2/28/2008 Yes 572

Sentence Expired
10/2/2006 10/21/2006 2/28/2008 Yes 514
11/23/2006 Discharged 1/23/2007 2/28/2008 Yes 462
11/24/2006 Paroled 11/28/2006 2/28/2008 Yes 461
12/23/2006 Discharged 1/16/2007 2/28/2008 Yes 432
12/29/2006 Discharged 1/9/2007 2/28/2008 Yes 426
6/5/2007 Paroled 6/5/2007* 2/27/2008 No 267
Paroled to the Custody of
6/6/2007 IcE" on 6/12/2007; 2/28/2008 Yes 267
Deported on 6/21/2007

10/12/2007 Paroled 10/16/2007** 2/28/2008 Yes 139
11/6/2007 Paroled 11/6/2007** 2/28/2008 Yes 114

*Offender subsequently returned to prison on 2/7/2008 on a parole violation. The disciplinary hearing was
held on 2/27/2008 where the IDHO found the offender guilty and imposed a fine.
fus. Immigration and Customs Enforcement

**Offenders subsequently returned to prison on parole violations on 1/3/2008 and 1/11/2008, respectively. The
disciplinary hearings were both held on 2/28/2008 where the IDHO dismissed the charges “on timeliness
issues.”

We also noted one incident involving a UDC offender which occurred at a county jail
location on 2/10/2008 where the offender was discharged on 3/18/2008, prior to the
disciplinary hearing being held. At the time of our audit, this disciplinary incident
was still open on O-TRACK (i.e., no hearing date had been entered on O-TRACK).

UDC Policy FDr01/02.03 states, “Discipline should include realistic, acceptable, and
understandable expectations and consequences designed to encourage acceptable
offender behavior. Prevention is preferable to correction, but when a rule is violated
discipline should be prompt and effective.” UDC Policy FDr01/04.05 states, “The
disciplinary hearing shall be conducted within a reasonable time frame.” In addition,
the effectiveness of the disciplinary process in encouraging acceptable offender
behavior is lessened as time elapses between the incident date and the hearing date.
Disciplinary hearings should be conducted prior to offenders’ release from prison or
incidents should be dismissed without prejudice on the date of the offenders’
discharge, parole, or death, or on the date of the offenders’ sentence expiration.
Dismissing disciplinary cases without prejudice will allow UDC to re-file and hear
the cases at their discretion.

10
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Recommendation:

We recommend that UDC conduct disciplinary hearings within a reasonable
time frame, and most specifically, prior to offenders’ release from prison. If this
cannot be accomplished, we recommend that UDC dismiss incidents without
prejudice on the date of the offenders’ discharge, parole, or death, or on the date
of the offenders’ sentence expiration.

. Ambiqguous Performance Measure Definition

For 1 of the 32 disciplinary hearings we reviewed, the offender was found guilty on
two charges at the disciplinary hearing held on 1/11/2008. The offender appealed the
IDHO’s findings to the UDC Executive Hearing Office. The appeals hearing was
held on 2/15/2008 and the findings and sanctions of the IDHO were sustained by the
Executive Hearing Officer. When calculating the performance measure, UDC
selected the final (appeals) hearing date (2/15/2008) instead of the original hearing
date (1/11/2008) to determine the number of days elapsed between the disciplinary
incident and the hearing. While the Performance Measurement Plan does not
specifically define which hearing date is used when calculating the performance
measure, we noted that UDC policy allows officers seven days to write incident
reports and have them approved and offenders have 20 working days following the
receipt of the IDHO’s decision to submit an appeal. Thus, when using the final
hearing date instead of the original hearing date to calculate the performance
measure, the time allowed for the incident report to be written and approved, and the
time allowed to submit an appeal exceeds the 30 day target established for the
performance measure.

Recommendation:

We recommend that UDC modify the definition for the performance measure in
the Performance Measurement Plan to clearly state whether the original hearing
date or the final hearing date will be used to calculate the number of days
elapsed between the disciplinary incident and the hearing date.

Department Policy Not Followed

For 15 of the 32 disciplinary hearings we reviewed, the associated incident reports
were not written and approved within seven days of the incident as required by UDC
Policy AGr13/06.01 which states, “incident reports shall be written and approved in a
timely manner, and in all cases within seven days of the incident.” Throughout the
course of our audit, various UDC personnel indicated that the seven day requirement
for officers to write incident reports and have them approved had been extended to
either 10 or 14 days because scheduling, holidays, vacation, etc., can interfere with an
officer’s ability to complete incident reports within the seven day timeframe.
However, we noted that 9 of the 15 reports also exceeded the 14-day “extended”
timeframe. Because the effectiveness of the disciplinary process in encouraging
acceptable offender behavior is lessened as time elapses between the incident date
and the hearing date and the hearing cannot occur until the incident report has been

11
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written and approved, UDC should ensure that incident reports are written and
approved in a timely manner.

Recommendation:
We recommend that UDC ensure incident reports are written and approved in a
timely manner, and in all cases within seven days of the incident, in accordance
with UDC policy. If UDC’s practice allows for a timeframe which exceeds seven
days for the writing and approving of incident reports, UDC should modify their
policy accordingly.

Untimely Receipt of Disciplinary Reports from County Jails

Disciplinary incidents involving offenders housed at county jail locations through the
jail contracting program are entered on O-TRACK by county jail personnel.
However, the disciplinary data entered on O-TRACK by county jail personnel is
usually insufficient to provide the evidence necessary for IDHOs to determine
offenders’ guilt or innocence. IDHOs we interviewed indicated that it is often
difficult to get copies of the applicable disciplinary reports from the county jail
locations in a timely manner when the disciplinary hearings are held at a location
other than where the incident occurred. We reviewed eight incidents which occurred
at a certain county jail location and noted that hearings for five of the incidents
occurred at a location other than the county jail, as shown in Figure 5 below, resulting
in dismissal of charges in four of the five cases due to insufficient information.

Figure 5. Untimely Receipt of Disciplinary Reports

Charges Dismissed by Date Incident Report
Date Incident Occurred Hearing Date IDHO due to Insufficient sent from County Jail
at County Jail Location and Location Information? to UDC
3/4/2008
1/29/2008 Utah State Prison Yes 3/6/2008
5/8/2008
2/10/2008 Central Utah Yes 5/22/2008
Correctional Facility
4/1/2008
2/10/2008 Utah State Prison Yes 4/4/2008
3/24/2008
2/14/2008 Utah State Prison No 3/13/2008
2/14/2008 8/25/2008 Yes 3/14/2008

Utah State Prison

We also noted one incident which occurred on 1/15/2008 where the hearing was
conducted (at the county jail location) on 4/29/2008, but the hearing date and
disciplinary findings were not entered on O-TRACK by county jail personnel until
6/24/2008. Delay in entering the hearing date on O-TRACK could affect the
accuracy and completeness of the performance measure.

12
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Similar issues to those described above were also noted in an audit recently
conducted by the Office of the Legislative Auditor General (Report 2008-08). In that
audit, the Legislative Auditor General recommended that UDC revise their contracts
with counties to “clarify in greater detail what disciplinary information, taken by the
jail regarding UDC offenders, [UDC] want[s] and when they want to receive it (e.g.,
receiving information before or after cases are heard).” The Legislative Auditor
General further indicated that “this practice will give UDC a better picture of the
disciplinary actions taken against UDC offenders. It will also clarify the jails’
reporting responsibilities.”

Delivery of disciplinary reports from county jails to UDC in a timely manner is
essential as it affects both the timing of the disciplinary hearing (e.g., the hearing
could be delayed while the IDHO tries to obtain a copy of the report) and the
effectiveness of the IDHO to encourage acceptable offender behavior since IDHOs
cannot impose consequences for behavior if charges are dismissed due to insufficient
information.

Recommendation:

We repeat the Legislative Auditor General’s recommendation that UDC revise
their contracts with counties to clarify the jails’ reporting responsibilities in
regards to disciplinary incidents involving UDC offenders.

Audit Result for Key Performance Measure #3:

We recalculated the average number of days that elapsed between the incident date and
the most reasonable hearing date as determined by our audit. We limited our
calculation to only include disciplinary hearings that would have been conducted
during February 2008, as determined by our audit. Our recalculation resulted in an
average of 30 days from the incident date to the hearing date for disciplinaries for the
month of February 2008. Because reported performance for the month of February
2008 (61 days) is not within 5% of actual performance, the audit result for the
performance measure is deemed Inaccurate.
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E. Key Performance Measure #4
Percent of average daily incarcerated population receiving privilege level advancements

The privilege level system is a tool which enables UDC to effectively and decisively manage
offenders in a manner which optimally provides institution safety, security, management, and
control, and enables offenders to demonstrate their ability to govern their behavior in a
progressively responsible manner.  Privilege levels are successively more permissive,
allowing offenders to have increased privileges as positive reinforcement of good behavior.
Privileges include, but are not limited to, the following:

Number of visits and phone calls offenders can have

Amount of out-of-cell and recreation time allowed

Time offenders are locked-up each night

Amount of money offenders are allowed to spend in the commissary
Type of job offenders can have

Access to education, programming, and religious volunteers

A three-character code, ranging from Aal (lowest) to Kg5 (highest), identifies which
privileges have been granted to each offender. The first character of the code indicates the
offender’s lock down/out-of-cell level, the second character indicates the offender’s
privilege/activity level, and the third character indicates the offender’s advancement/review
level. While overall decreases in privilege level may be an indication of discontent among
incarcerated populations, overall advancements in privilege level can be viewed as indications
of an increasingly manageable population and that UDC is effectively enforcing rules and
regulations.

The average daily incarcerated population receiving privilege level advancements was
reported by UDC as 30.00% for the month of February 2008. The performance measure
was calculated by querying the O-TRACK system for the number of offenders receiving
a privilege level advancement in February and for the average daily population at the
Utah State Prison (USP) in Draper and the Central Utah Correctional Facility (CUCF) in
Gunnison during February. UDC personnel entered the query results onto an Excel
spreadsheet which was used to divide the number of offenders receiving advancement by
the average daily incarcerated population.

1. Inaccurate Performance Measure Calculation
During our audit, we requested that UDC personnel re-query O-TRACK for the
February 2008 data used to calculate the performance measure. As shown in Figure 6
below, this re-query of O-TRACK produced data that differed from the data entered
on the Excel spreadsheet which was used to calculate the percentage for the
performance measure.
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Figure 6. Inmates Receiving a Privilege Level Advancement

O-Track

Original Query
ubC Results
Calculation for Audit

# of Inmates Receiving a
Privilege Level Advancement 1,459 1,161
in February 2008

Average Daily Population
(USP & CUCF only) 4,853.66 5,190.52
During February 2008

% of Inmates Receiving a

0, 0,
Privilege Level Advancement 30.00% 22.31%

We were not able to determine whether the difference in the data obtained from
O-TRACK for the performance measure occurred due to an error when O-TRACK
was initially queried to obtain the data, or if the data initially obtained by UDC was
not entered into the Excel spreadsheet correctly. However, we believe that the data
obtained during our audit represents the accurate percentage of offenders receiving a
privilege level advancement during February 2008.

Recommendation:

We recommend that UDC establish or strengthen existing internal controls over
data collection, data calculation, and the reporting of performance measure data
to ensure that performance measure data is accurate, complete, and consistent
with the critical elements for the performance measure that are documented in
UDC'’s Performance Measurement Plan.

Inaccurate and Incomplete Performance Measure Data

To test the accuracy and completeness of the data queried from O-TRACK for our
audit of the performance measure for the month of February 2008, we selected a
sample of 60 offenders who received privilege level advancements during the month,
23 offenders who received a privilege level reduction during the month, and 37
offenders who had the same privilege level during the month. We noted the
following as we reviewed each of the selected offenders:

e One offender received a privilege level reduction during February (from Cc5
to Ad5), but was included in the population of offenders who received a
privilege level advancement during February when the performance measure
was calculated. The error occurred because UDC only measures the
privilege/activity component of the three-character privilege level and did not
consider the lock down/out-of-cell component when calculating the
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performance measure. In this instance, the offender’s privilege/activity level
increased from “c” to “d,” but the offender’s lock-down/out-of-cell level
decreased from “C” to “A,” thus resulting in a lower overall privilege level for
the offender.

Twelve offenders received privilege level advancements during February
2008 simply due to a change in the offenders’ housing assignments. All but
one of these privilege level advancements was for offenders who were moved
during February from the reception and orientation unit to housing units
within the general prison population. Because all offenders are given the
same privilege level upon arrival at prison, the movement of offenders out of
the reception and orientation unit almost always results in a privilege level
advancement, but does not necessarily mean that the offenders have become
more manageable by choosing to govern their behavior in a responsible
manner.

Three offenders housed at county jail locations through the jail contracting
program received privilege level advancements even though UDC offenders
generally do not receive changes to their privilege levels while housed at
county jail locations. Advancements for two of the offenders occurred when
they were each temporarily housed at the Utah State Prison for a parole
violation hearing and for an eye exam, respectively. The third offender
received a privilege level advancement (from Cb4 to Jo2) at an Offender
Management Review (OMR) even though the offender was housed at a
county jail location from the time he was moved out of the prison’s reception
and orientation unit until the time he was paroled. The performance measure,
as it is currently calculated, essentially excludes all offenders housed at county
jail locations because these offenders usually do not receive changes to their
privilege levels; however, this fact is not adequately disclosed in the
performance measure’s title or definition. In addition, UDC should either
ensure that privilege levels for offenders housed at county jail locations are
not changed by UDC personnel, or that the calculation of the measure
excludes offenders housed at county jail locations who inadvertently receive
privilege level advancements due to temporary housing or other reasons.

We noted that a portion of the prison population was at the maximum
privilege level for their classification for the entire month of February and
were, therefore, unable to receive a privilege level advancement. These
offenders are those who have governed their behavior in a responsible
manner, have received all privileges available to them in prison, and have
maintained those privileges throughout the month. Excluding this portion of
the prison population results in an incomplete picture when assessing how
effectively UDC is enforcing rules and regulations by measuring the
percentage of the incarcerated population that received privilege level
advancements during the month.
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Recommendation:
We recommend that UDC:

e Modify the calculation of the performance measure to include the lock
down/out-of-cell level component when determining which offenders
received privilege level advancements during the month so that generated
performance measure data is accurate.

e Modify the calculation of the performance measure to eliminate offenders
who receive a privilege level advancement due to an event (such as a
move from the reception and orientation unit to a housing unit within the
general prison population) as opposed to demonstrating that they are
choosing to govern their behavior in a responsible manner.

e Define whether the performance measure includes UDC offenders housed
at county jail locations and strengthen or implement internal controls to
ensure that privilege levels for offenders housed at county jail locations
are not changed by UDC personnel, or that the calculation of the
performance measure excludes offenders housed at county jail locations
who inadvertently receive privilege level advancements due to temporary
housing or other reasons.

e Consider modifying the performance measure or the measure’s target to
account for offenders who have reached the maximum privilege level for
their classification and are, therefore, unable to receive a privilege level
advancement.

3. Privilege Level Advancement Not Recorded on O-TRACK

During the course of our audit, we noted one instance which occurred in June 2008
where the decision of the Offender Management Review (OMR) committee was to
place a certain offender on the waiting list for a different housing assignment, and
advance the offender’s privilege level when he moved. The offender was moved
seven days later, but his privilege level was not advanced. Because the offender’s
privilege level advancement was not recorded on O-TRACK, it would not be
included in the generated data for the performance measure. While this error did not
affect the reported percentage for our selected month of February 2008, it would
understate the percentage that was reported for the month of June 2008 for the
performance measure.

Recommendation:

We recommend that UDC establish or strengthen existing internal controls to
ensure that all privilege level advancements and reductions are entered on
O-TRACK so that generated performance measure data is accurate and
complete.
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Audit Result for Key Performance Measure #4:

As shown in Figure 6 on page 15, the difference between the percentage reported by
UDC and what should have been reported for this performance measure exceeds 5%.
Therefore, the data reported by UDC for the performance measure is deemed
Inaccurate.

Key Performance Measure #5
Positive urinalysis rate in prison

Contraband includes materials, substances or other items possessed in violation of state or
federal law, and which are otherwise known as illegal contraband. It also includes any
materials, substances, or other items not approved by UDC.

Controlling contraband is an essential element of safe and effective prison security. UDC
policy identifies procedures to keep inmates from getting contraband and methods to search
for contraband. Still, contraband does find its way into the possession of inmates at times. It
may be received in the mail, visitors may bring it in, or it may be acquired from within the
confines of the prison. Drug use in the prison setting is a serious concern not only because the
drugs used are illicit, but also because of the risk of spreading blood-borne diseases such as
HIV and hepatitis C. Additionally, substance use in prison represents a continuation of the
illegal behavior patterns present at the time of offense.

Urinalysis (UA) is the primary method used by UDC for detecting the use of unauthorized
substances by inmates. A major goal of testing offenders for unauthorized substances is to
break the cycle of violent crimes and UDC policy violation related to substance abuse by
identifying and applying sanctions to inmates who violate UDC rules regarding unauthorized
substance abuse.

UDC utilizes chemistry-immuno analyzers, located at the Utah State Prison (USP) and at the
Central Utah Correctional Facility (CUCF), to test urine collected from inmates for
unauthorized substances. These analyzers are linked to WinTOX Laboratory Information
Management System software which records each urinalysis conducted and the corresponding
result. UA lab personnel at USP and at CUCF periodically enter the urinalysis results on
O-TRACK.

The positive urinalysis (UA) rate in prison was determined by UDC to be 1.06% for the
month of February 2008. The performance measure was calculated by querying the
O-TRACK system for urinalyses performed during the month and then dividing the
number of positive urinalyses by the total number of urinalyses performed.

During our audit, we requested that UDC personnel re-query O-TRACK for the February
2008 data used to calculate the performance measure. To test the accuracy and
completeness of the data queried from O-TRACK, we reviewed the results for all 22 of
the urinalyses collected during February 2008 which tested positive for unauthorized
substances. We also reviewed the results for a sample of 60 urinalyses collected during
February 2008 which tested negative for unauthorized substances. We noted the
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following as we reviewed the results for each of the selected urinalyses and the associated
disciplinary incidents.

1. Medical Positive Results Incorrectly Classified

For 13 of the 22 “positive” urinalysis results reviewed, UA lab personnel
subsequently determined that the offenders with these positive results were prescribed
medication at the time the urine sample was collected and the prescription medication
was responsible for causing the positive result. Therefore, these 13 urinalyses should
not have been included in the population of total positive urinalyses for February
2008. For each of these items, UA lab personnel marked the “medical positive”
indicator on O-TRACK, but the criteria used by UDC to query O-TRACK to obtain
the data for the performance measure did not exclude the medical positive results
from the positive results. The result of this error is that more than half (13 of 22) of
the positive urinalyses determined by UDC for the month of February should not
have been included as positive results.

Recommendation:

We recommend that UDC modify the calculation of the performance measure to
exclude medical positive results from total positive urinalyses so that generated
performance measure data is accurate.

2. Urine Samples Not Tested

Five of the 60 “negative” urinalysis results reviewed were instances where the urine
sample was not tested and should not have been included in the population of total
urinalyses performed during February 2008 when the performance measure was
calculated. These errors occurred because the criteria used by UDC to query
O-TRACK to obtain the data for the performance measure does not exclude
urinalyses where the “tested date” on O-TRACK is null and/or the “sample not tested
date” on O-TRACK is not null.

Recommendation:

We recommend that UDC modify the calculation of the performance measure to
exclude urine samples collected but not tested so that generated performance
measure data is accurate.

3. Offenders Not Inmates When Urine Sample Was Collected
Two of the 60 “negative” urinalysis results reviewed were instances where the
offenders were on parole when the urine samples were collected. Therefore, these
samples should not have been included in the population of total urinalyses performed
for the performance measure. We also determined that these two urine samples were
not (but should have been) included in the population of urinalyses performed among
the Adult Probation and Parole (AP&P) offender population (Key Performance
Measure #7). These errors occurred because the two urine samples were collected
from offenders on the same day the offenders were paroled from prison, and the
criteria used by UDC to query O-TRACK to obtain the data for the performance
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measure identified all instances where the offender’s legal status was “inmate” at any
time on the date when the urine sample was collected.

Recommendation:

We recommend that UDC modify the calculation of the performance measure to
exclude urinalyses of urine collected from offenders who are not in prison and to
include all urinalyses of urine collected from offenders on parole for Key
Performance Measure #7 so that generated performance measure data for both
key performance measures is accurate and complete.

Performance Measure Definition Not Followed

Two of the 22 “positive” urinalysis results reviewed and 7 of the 60 “negative”
urinalysis results reviewed were tested by the UA lab in March 2008, not February
2008. The performance measure is defined in the Performance Measurement Plan as
the “number of urinalyses positive divided by total number of urinalyses performed
during the month.” Although each of these nine urine samples was collected in
February 2008, they were all tested in March. Therefore, the urinalyses were not
“performed during the month” of February 2008. The error occurred because UDC
queries O-TRACK using the “sample collected date” not the “tested date.”

One of the 60 “negative” urinalysis results reviewed was an instance where the
inmate selected an alternative (saliva) test. Because the performance measure, as
currently defined, only includes urinalyses, alternative tests for drug use should not be
included in the calculation for the performance measure. Including alternative tests
overstates the number of urinalyses performed during the month. We also noted that
the results of the alternative test were not entered correctly on O-TRACK. The
collecting officer documented that “all tests were negative” but did not enter the
“tested date” or indicate which substances were tested on O-TRACK. In this
particular instance, the absence of this data did not affect the performance measure,
but incomplete data on O-TRACK could result in alternative tests being
inappropriately included in the performance measure calculation.

Recommendation:

We recommend that UDC modify the criteria used to query O-TRACK when
calculating this performance measure to select the “tested date” instead of the
“sample collected date” and to exclude alternative tests so that generated
performance measure data is consistent with the definition in the Performance
Measurement Plan. We also recommend that collecting officers enter all
applicable data on O-TRACK when administering alternative tests.

Urinalyses Conducted at County Jails Not Entered on O-TRACK

To ensure that all urinalyses conducted for UDC inmates housed at county jail
locations through the jail contracting program are being accurately entered on
O-TRACK, we selected a certain county jail location and determined that the county
jail conducts urinalyses for UDC inmates once per week. We selected substance
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testing rosters maintained by the county jail for the urinalyses conducted for UDC
inmates during February 2008 (four weeks) and two additional weeks during fiscal
year 2008. We traced the results of each of the urine samples collected and tested
during these six weeks to O-TRACK to ensure that the collection and test results were
entered on O-TRACK accurately and completely. We determined that the urine
collection and urinalysis results for each of the four weeks in February 2008 were
entered on O-TRACK correctly. However, none of the urine collections and test
results were entered on O-TRACK for urinalyses conducted on August 20, 2007 (14
samples, all of which tested negative) and June 16, 2008 (20 samples, all of which
tested negative). While these errors did not affect the reported percentage for our
selected month of February 2008, they would affect the percentages that were
reported for the months of August 2007 and June 2008 for the performance measure.

Recommendation:

We recommend that UDC implement or strengthen existing internal controls to
ensure that all urine collections and all urinalysis results obtained by county jail
locations for UDC inmates are entered on O-TRACK so that generated
performance data is accurate and complete.

. Positive Results Not Entered on O-TRACK

We reviewed the WinTOX Statistical Reports for the month of February 2008 at the
Utah State Prison and at the Central Utah Correctional Facility and noted two
urinalyses with a positive result that were not included in the population of positive
results when the performance measure was calculated. For one urinalysis, we
determined that UA lab personnel did not enter the positive result on O-TRACK. For
the other urinalysis, it appears that the positive result was properly recorded on
O-TRACK, but UDC’s query of O-TRACK to obtain the number of positive
urinalyses for the month of February 2008 did not identify this urinalysis and include
it in the population of positive results for the month, but we were not able to identify
the reason why this occurred.

Recommendation:

We recommend that UA lab personnel at UDC periodically perform a
reconciliation between the WInTOX Statistical Reports and O-TRACK to
ensure that all urinalysis results are entered on O-TRACK. We also recommend
that UDC review the query criteria used to obtain the number of positive
urinalyses and the total number of urinalyses performed for the month and
modify the criteria if necessary to ensure that generated performance measure
data is complete.

Inmate’s Refusal to Produce a Urine Sample Not Recorded on O-TRACK

We observed UDC personnel request a urine sample from an inmate on August 27,
2008, at the Utah State Prison. The inmate refused to produce a urine sample. The
collecting officer properly completed a disciplinary incident report, as required by
UDC policy when an inmate refuses to provide a urine sample, but the collecting
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officer did not enter the urinalysis request or the inmate’s refusal to produce a urine
sample on O-TRACK. Inmates’ refusal to provide a urine sample should be counted
as a “positive” result when calculating the performance measure; therefore, not
entering the urinalysis request and the inmate’s refusal to produce a urine sample
excluded what should have been a positive urinalysis result from UDC’s query of O-
TRACK to obtain the number of positive urinalyses and the total number of
urinalyses performed for the month of August 2008.

Recommendation:

We recommend that UDC record on O-TRACK all instances where urine
samples are requested, including instances where inmates refuse to produce a
urine sample. We further recommend that inmates’ refusal to provide a urine
sample be counted as a “positive” result when calculating the performance
measure.

UDC Policies Not Followed

During our observation of the urinalysis processes at the Central Utah Correctional
Facility (CUCF), we noted the following two instances where UDC Policy was not
followed:

e The UA Lab Technician at CUCF indicated to us that she completes the
disciplinary incident reports for all positive urinalysis results because she is
the person testing the urine samples. UDC policy FEr21/04.04 states that the
“drug lab staff/designee shall return a copy of the completed Urine Screen and
Lab Form or Alternative Test Form with both test results to the collecting
member...” and that the “...collecting member shall complete a Disciplinary
Report under the disciplinary code ‘A13’ and attach a copy of the completed
Urine Screen and Lab Form to the report.” This policy further clarifies, “Lab
staff shall not complete an Inmate Disciplinary Report on test results.”

e We observed an inmate cap the urine collection container, apply cross strips to
the collection container, initial the cross strips, and apply the label seal around
the outside of the collection container. All of this was done in the presence of
the collecting officer.  However, this methodology differs from the
methodology required by UDC Policy FEr21/02.05, which states, “The inmate
shall not be allowed to touch the urine sample container after the urine sample
is provided.” This policy further provides that after the inmate has produced
the urine sample, the collecting officer shall affix the cross strips to the
container, affix the label around the container (overlapping the cross strips),
and initial across the top of the urine collection container over the seams of
the cross strips.

Recommendation:

We recommend that UDC personnel at the Central Utah Correctional Facility
complete disciplinary documentation related to positive urinalyses and collect
urine samples from offenders in accordance with applicable UDC policies.
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Audit Result for Key Performance Measure #5:

Due to the numerous errors described above, we were not able to determine the correct
result for the performance measure for the month of February 2008. Therefore, the
audit result for the performance measure is deemed Undeterminable.

. Key Performance Measure #6
Conviction rate of probationers and parolees

UDC is continually looking at offender management processes in an attempt to reduce the
number of new crimes committed by offenders while under supervision in the community.
When the percent of parolees returning to prison for new crimes is reduced, the prevalence of
parolee crimes is also assumed to be reduced. Therefore, the reduction of this event is
evidence of enhanced community safety.

The conviction rate of probationers and parolees was reported by UDC as 1.06% for the
month of February 2008. The performance measure was calculated by querying the
O-TRACK system for the number of new convictions for probationers and parolees
during February, divided by the total number of probationers and parolees on February
15, 2008.

1. Ambiguous Performance Measure Definition

The Performance Measurement Plan defines the performance measure as the “number
of new convictions for probationers plus number of convictions for parolees, divided
by total number of probationers and parolees (15" of month)” which measures the
new conviction activity (conviction rate) for a particular month’s population of
offenders. However, the Performance Measurement Plan does not adequately define
how a conviction will be determined. In fact, UDC used different criteria to query
O-TRACK to obtain conviction data for probationers versus parolees; the
“conviction” date used to calculate the number of parolees with a new conviction was
the legal status change date, whereas the “conviction” date used to calculate the
number of probationers with new convictions was the case status begin date. We
selected a sample of three parolees and eight probationers identified by UDC as
having a total of 15 new convictions in February 2008 and noted that the conviction
dates recorded on O-TRACK do not always correspond to the dates used by UDC to
determine new convictions (legal status change date for parolees and the case status
begin date for probationers) as shown in Figure 7 on page 24.
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Figure 7. New Convictions for Probationers and Parolees

Number of Convictions Reported Number of Actual Conviction

# of by UDC for February 2008 Date(s) in February 2008 for
Offender Offenders (used by UDC to calculate the Sampled Offenders as
Type Sampled Performance Measure) Determined by Audit
Parolee 3 3 2
Probationer 8 12 7
Totals 11 15 9

We also noted one instance where one of our sampled offenders had three convictions
during February 2008; however, two of the three convictions occurred on the same
date. The case status begin date in O-TRACK was identical for those two
convictions, and the criteria used by UDC to query O-TRACK to obtain the
conviction data for the performance measure counted the two convictions as one
conviction because the dates in O-TRACK were identical for the convictions. This
error understated the new conviction activity for probationers for the month of
February 2008.

Recommendation:

We recommend that UDC modify the Performance Measurement Plan to define
how new conviction activity will be determined and apply the definition
consistently to the population of parolees and probationers when calculating the
performance measure. We also recommend that UDC review the query criteria
used to obtain the number of convictions which occur on the same date and
modify the criteria if necessary to ensure that generated performance measure
data is complete.

Audit Result for Key Performance Measure #6:

Because the Performance Measurement Plan does not ade