





INDIA DISPATCH

By Jernrey Gellieman and AUt LOKe

As India suffers the world’s worst coronavirus crisis, our New

Delhi bureau chief describes the fear of living amid a disease spreading at

such scale and speed.

BY VIvVIan vvang and Joy pong

Most Chinese workers retire by 60. But with the population
aging and pension funds running low, the government says
that must change.

By Isapella Kwal

“Would this have happened if I had worn a suit and a tie?”

asked Ursula von der Leyen, president of the European

Commission, after she was left standing during a summit in Turkey this
month.

For more world news, go tc

U.S.

By ENZanein A, Harms ana Alexanara Aler
Kellyanne Conway, Mike Pence and William Barr have book
deals. That is raising new challenges for publishers trying to

balance ideological lines with a desire to continue representing the political

spectrum.

By Mike Baker

Mayor Ted Wheeler said he wanted to “unmask”

demonstrators who engaged in property destruction. The

Oregon city has seen regular demonstrations since the murder of George
Floyd.
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DY AIEXIS DOI0SKI

In “The Big Shot With Bethenny,” on HBO Max, millennial
strivers will compete to help Frankel run her Skinnygirl
empire.

CRITIC'S NOTEBQOK

By Amanda Hess
It feels very American to turn the vaccine rollout into a
branding spectacle rooted in the worship of pharmaceutical companies.

For more arts news, go i«

New York

By Dana Rubinstein and J. David Goodman

A plan to require approval for every new hotel has sparked
opposition inside city government, where budget officials say it
could reduce future tax revenue from tourism.

DY Uy wiyaautl

Anastasio Tsakos was directing traffic on the Long Island
Expressway overnight when he was struck by a woman who the
police said was intoxicated and driving with a suspended license.

By Katie Glueck

As the candidates seek to attract voters’ attention, an ad for
Scott Stringer says he is the candidate best suited to lead the
“city’s greatest comeback.”
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GUEST ESSAY

DY Adiul &, wdnol
Normal has never meant “perfectly safe.” A safer world will
likely still have Covid-19 in it.

THOMAS L. FRIEDMAN

By Thomas L. Friedman
A new novel about 2034 has unnerving echoes of today’s
headlines,

GUEST ESSAY

BY LEe WWCIoSKY
Guantanamo is hugely expensive, and its detainees are
increasingly geriatric and unlikely to return to the terrorist battlefield.

GUEST ESSAY

By Uleg Kashin
Brave, proud and unbroken, he is standing up to an inhumane
system.

For mare Opinion, go tc

Fallc me ceb Twl i Insta

Get more
Get unlimited access to NYTimes.com and our
NYTimes apps
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CRITIC'S NOTEBOOK

By Jesse Green
The much-loved Broadway soprano, who died in December,
had one more miracle up her sleeve.

By Alex Marshall

In Liverpool, people danced together at a warehouse party as
part of a scientific trial of how and if social distancing can
safely end.

For more arts news, go tc

New York

By Jemery L. Mays and Emma G. FIZSIMmOons

Scott Stringer, the city comptroller, has faced criticism for his
aggressive defense against accusations from a former
campaign worker.

By Jonn rlono and Luisie Shapiro
For the most fragile New Yorkers and tbose who care for them,
turning 23 brings enormous consequences.

STREETSCAPES

By John Freeman Gill

Local leaders raised the funds, but mysteriously, there was no

record of what the battered timepiece looked like when it was installed more
than 100 years ago.
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DYy PEAINED WIUpIy

A scientific paper expands on social media reports of sudden
onset of periods, spotting and other menstrual peculiarities
during last summer’s protests in Portland, Ore.

For more science news, gc b

Obituaries

By RIchara sanaomir

After 33 years at the agency, he turned out three well-received
novels that included realistic details of espionage — and
appearances by Vladimir Putin.

By MNell Genzhnger

His Pulitzer, in 1992, came amid controversy not of his
making: A three-member jury had recommended a different
work.

By Richard Sandomir

The winner of multiple Grammys, he engineered or produced
records by Frank Sinatra, Ray Charles, Paul McCartney, Bob
Dylan, Jefferson Airplane and many others.

Euy Hicnard {iotdstein

After his football career, he bred racehorses and competed in
professional fishing tournaments. He died after falling out of a
boat in East Texas.

Hy Myrna Ayad
She was born into the aristocracy but became an activist for
commoners while depicting social injustices in her paintings.
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by Alfred Saikali | Shook, Hardy & Bacon L.L.P.

Cybersecurity, Data Protection, Data Security, State and Local Government

by Jenny Arlingten, Justin Williams, Michelle Reed, ... | Akin Gump Strauss Hauer & Feld LLP

Artificial Intelligence, Cybersecurity, Data Protection, Data Security, EU, Eurcpean Commission,
Proposed Regulation, Registration Requirement, Transparency

by David Stauss | Husch Blackwell LLP

California Consumer Privacy Act {CCPA), Consumer Privacy Rights, Corporate Counsel, Data
Collection, Data Protection, Privacy Laws, Private Right of Action, Proposed Legislation

by Mary Costigan | Jackson Lewis P.C.

California Consumer Privacy Act (CCPA), California Privacy Rights Act (CPRA), Data Protection
Impact Assessments (DPIAs), General Data Protection Regulation (GDPR), HIPAA, Personal
Data, Personal Information, Privacy Laws, Risk Assessment

Dy len slalings | Fisher Filips

Anti-Harassment Policies, Best Practices, Bring Your Own Device (BYOD), Data Protection, Data
Retention, Data Security, Electronically Stored Information, Email Policies, Employer Liability
Issues, Employment Policies, Proprietary Information, Remote Working, Sensitive Business
Information, Text Messages, Wage and Hour

by Brian Duwe, David Eisman, David Schwartz, ... | Skadden, Arps, Slate, Meagher & Flom LLP
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Adtificial Intelligence, Cybersecurity, Data Breach, Data Protection, Data Security, Department of
Labor (DOL), EBSA, EU, European Commission, IN Supreme Court, Ransomware

by Christopher Buontempo, Christopher Buontempo, Cynthia Larose, ... | Mintz - Privacy &
Cybersecurity Viewpoints

Consumer Privacy Rights, Consumer Privacy Rights, Corporate Counsel, Corporate Counsel,
Cybersecurity, Cybersecurity, Data Collection, Data Collection, Data Privacy, Data Protection,
Data Protection, Personal Data, Personal Data, State Privacy Laws, State Privacy Laws

by Odia Kagan | Fox Rothschild LLP

Duty to Inform, Equifax, General Data Protection Regulation {GDPR), Personal Data, Spain

by Odia Kagan | Fox Rothschild LLP

Data Management, FTC, Information Technology, Stakeholder Engagement

by Bethany Lobo, Charlie Wood, Joseph Mornin, ... | Cooley LLP

Corporate Counsel, Data Protection, [dentity Theft, Personal Information, Putative Class Actions
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by A. Kevin Troutman, Andria Lure Ryan, Benjamin Ebbink, ... | Fisher Phillips

Business Operations, Cerenavirus/COVID-19, Cerporate Governance, Employee Benefits,
Employer Liability Issues, Foreign Workers, Form [-8, Gig Economy, Healthcare Workers, Hiring &
Firing, Hospitality Industry, Labor Relations, Legal Operations, Pay Equity Laws, Remote
Working, Staffing Agencies, State Labor Laws, Wage and Hour, Workplace Safety

by McGuireWoods Consulting

Coronavirus/COVID-19, Criminal Justice Reform, General Assembly, Governor Cooper,
Legislative Agendas

by Patrick Malone & Associates P.C. | DC Injury Lawyers
Caoronavirus/COVID-19, Health and Safety, Infectious Diseases, Public Gatherings, Public Health,

Re-Opening Guidelines, Risk Mitigation, Travel Restrictions, Vaccinations, Virus Testing,
Workplace Safety

by Elizabeth Paiton | Fox Rothschild LLFP

Advertising, Digital Advertising Tax, Local Ordinance, Maryland, Tax Revenues

by Alexander Sands, David Ferrell, George Smith, ... | Nexsen Pruet, PLLC

Coronavirus/COVID-19, Governor Cooper, Medical Bills, Paycheck Protection Program (FPP),
State Taxes
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by Bruce Sarchet, Michael Lotito, Robert Wilger | Littler

Coronavirus/COVID-19, Employee Retention, Furloughs, Hiring & Firing, Infectious Diseases,
Labor Regulations, Layoffs, Local Ordinance, Right of Recall, State Labor Laws

by Elizabeth Rafferty, Hon. David Albo, Jordan Chillon, ... | Williams Mullen

Banking Regulators, CARES Act, Coronavirus/COVID-19, Department of Homeland Security
{DHS), Executive Orders, Governor Cooper, Governor Northam, Relief Measures, Re-Opening
Guidelines, SBA

by M. Tae Phillips { Ogletree, Deakins, Nash, Smoak & Stewart, P.C.

Decriminalization of Marijuana, Employer Liability Issues, Employment Policies, Marijuana

by James Radke, Joseph Szerejko, Robert Kaelin, ... | Murtha Cullina

Coronavirus/COVID-18, Court Closures, Court Schedules, Debt Collection, Eviction, Re-Opening
Guidelines

by Matthew Keane | Dickinsen Wright

Coronavirus/COVID-19, Corporate Counsel, Health and Safety, Masks, Public Gatherings, Re-
Opening Guidelines

by James Simon, Joseph Schaeffer, Laura Hayes | Spilman Thomas & Battle, PLLC

Best Practices, Civil Liability, Coronavirus/COVID-19, Health and Safety, Immunity, Infectious
Diseases, Public Health Emergency, Vaccinations
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by Mark Sommaruga | Pullman & Comiley - Labor, Employment and Employee Benefits Law

Ban the Box, Criminal Background Checks, Decriminalization of Marijuana, Employee Rights,
Employment Policies, General Assembly, Hiring & Firing, Labor Reform, Legislative Agendas,
Non-Compete Agreements, Public Sector Unions, Recreational Use, Regulatory Agenda, State
Labor Laws, Work Schedules

by Littler

Coronavirus/COVID-19, Critical Infrastructure Sectors, Employer Liability Issues, Employer
Responsibilities, Health and Safety, Infectious Diseases, Public Gatherings, Re-Opening
Guidelines, Risk Mitigation, Seating, Workplace Safety

by Adriana Foreman | Littler

#MeToo, Anti-Harassment Policies, Corporate Culture, Employer Liability Issues, Executive

Orders, Gender-Based Pay Discrimination, Hostile Environment, Local Ordinance, Sexual
Harassment

by Brian Crowley, Emily Tulloch } Franczek P.C.

Open Meetings Act, Public Access Laws, Public Meetings

by John Armentano | Farrell Fritz, P.C.

Construction Project, Infrastructure, Municipalities, Real Estate Development, Urban Planning &
Development, Zoning Laws
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by Greg Duff | Foster Garvey PC

Booking.com, Coronavirus/COVID-19, Customer-Loyalty Programs, Expedia, Hotels, Occupancy
Tax, Online Travel Vendors, Partnerships, Rebranding, Sales Tax, State Taxes, Tax Legistation,
Travelers, TripAdviscr

by Carbin Carter, Danielle Bereznay, Michael Arnold | Mintz - Employment, Labor & Benefits
Viewpoints

Decriminalization of Marijuana, Employer Liability Issues, Employment Policies, Labor
Regulations, Marijuana, Off-Duty Employees, State Labor Laws

by Andrew Brewer, Gabrielle Malina, Patricia Komline, ... | Downs Rachlin Martin PLLC

Coronavirus/COVID-19, Ecanomic Development, Governor Scott, Legislative Agendas, State
Budgets, State Legislatures, State Taxes, Vermont

by Dan Whitehead | Hogan Lovells

Algorithms, Anti-Discrimination Policies, Artificial Intelligence, Bias, Consumer Privacy Rights,
Data Management, EU, Extraterritoriality Rules, General Data Protection Regulation (GDPR),
Information Governance, Regulatory Agenda
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by Jason Oliveri | Hinshaw Privacy & Cyber Bytes - Insights on Compliance, Best Practices, and
Trends

Cybersecurity, Facial Recegnition Technology, General Data Protection Regulation {(GDPR),
International Data Transfers, Ireland, National Security, Personal Data, Surveillance

You are receiving this email because you opted in at our website.
Manage your subject subscripfions or unsubscribe from all.

JD Supra | 10 Liberty Ship Way, Suite 300 Sausalito, Caiifornia 94965
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Wednesday, June 30, 2021 at 13:47:05 Mountain Daylight Time

Subject: Jill Biden visits the Beehive State today

Date:  Wednesday, May 5, 2021 at 6:43:31 AM Mountain Daylight Time
From: The Rundown | The Salt Lake Tribune <newsletters@sltrib.com>
To: Reader <tanidowning@utah.gov>

The Rundown brings you the day’s must-read political news every weekday
morning, helping you understand what's happening and what it means for you.

Wednesday, May 5
By Bryan Schott

Good Wednesday morning Utah, and happy
Thanks for reading "The Rundown".

It will be sunny and warm across Utah today. Highs in the north will be in the
lower 70s and the lower 90s in the south.

Got a news tip? I'm all ears! i find me

Get this email delivered to your inbox every weekday morning

Jill Biden visits Utah today

(Mandel Ngan | Pool via AP)

First Lady Jill Biden makes a stop in Utah this afternoon. While here, she plans
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to visit a vaccine clinic and an elementary school.
The Tribune’s Matt Canham sets the scene

Follow The Tribune’s reporting team on Twitter ot or complete
coverage of the first lady’s visit:

Salt Lake Tri
Tribune Polit
Matt Canhan
Courtney Tar
Leia Larsen -
Becky Jacob

Show me the money

This year, the U.S. House of Representative:
which allows lawmakers to request funding for specific projects.

According to PBS Newshour’s Lisa Desjardins says 106 House Republicans
and every House Democrat, save California’s Katie Porter, has made an
earmark request in upcoming spending bilis.

According to Desjardins’ list, all four of Utah’s House members have made
some sort of earmark request to the appropriations committee.

Sens. Mike Lee and Mitt Romney rowing to uphold the
Senate GOP’s ban on earmarks.

Here’s what you need to know for Wednesday
morning

¢ A months-old text message from newly-elected GOP chairman Carson
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Jorgensen is causing a ruckus in the Republican Party. The text message
suggests Jorgensen is spoiling for a fight with top elected Republicans,
but he says things are being taken out of context

Salt Lake City Mayor Erin Mendenhall released her $350 million budget
proposal for next year. The Tribune’s Leia Larsen breaks down what’s in
the proposal, including more money for affordable housing and improving
the quality of life of residents on the city’'s west side

State health officials announced Tuesday night Utah had reached the
benchmarks set by the Utah Legislature to lift all COVID-related
restrictions ahead of the deadline

President Joe Biden says he wants 70% of adults in America to have at
least one coronavirus shot by July 4

Donald Trump discovers blogging. The former president announced with
much fanfare he was launching a new communications platform, but it's
really just posting to his webpage

A federal judge accused the Justice Department of misleading her and
Congress about advice they received from top officials about whether
former President Trump should have been charged with obstructing
justice in the Russia investigation. The judge ordered the public release of
a memo from former Attorney General Willam Barr on the subject

House Republicans are set to dump Wyoming Rep. Liz Cheney from her
leadership spot as she continues to rip former President Trump for lying
about the results of the 2020 election. House Minority Leader Kevin
McCarthy was caught on a hot microphone trashing Cheney saying, “I've
had it with her”

Sen. Mitt Romney is one of the few Republicans in Congress defending
Cheney

New York’s Elise Stefanik is quickly becoming the favorite to replace
Cheney
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o Treasury Secretary Janet Yellin said interest rates may need to rise
slightly to keep the economy from overheating, but she’s still not worried
about inflation

¢ Labor shortage! Montana will stop paying extra weekly unemployment
benefits as many businesses in the state are struggling to find workers

o Lawyers for former Minneapolis police officer Derek Chauvin, who was
convicted of murdering George Floyd, are asking for a new trial after a
picture of a juror wearing a Black Lives Matter shirt surfaced

e Cha-ching! Pfizer reported $3.5 billion in revenue last quarter. About a
quarter of that came from its COVID-19 vaccine

» Pfizer says it will seek clearance for the use of its COVID vaccine on
children as young as 2 in September

You're not imagining things. Your city is getting hotter. NOAA released
new climate normals that reveal weather across the U.S. is warming up

Bagley Cartoon: The Dignity of Work

Wednesday’s Utah news roundup

Utah
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e Why this Salt Lake City group is making vegan, plant-based meals for the
homeless

¢ What may move in when Draper prison moves out”? How about a central
park and housing — lots of it?

¢ Some residents nervous about a proposed RV resort that could put 500
units on 110 acres in Garden City

¢ Incarcerated youth in Utah now getting college opportunity

¢ Republican leaders ask to examine Federal Government child trafficking
efforts

Legislature

+ New Utah laws take effect Wednesday — what changes for you?
[Deseret News]).

COVID

 How Utah women are decidina if they will be vaccinated against COVID-
19 before giving birth
More than 1.3 million Utahns have gotten at least one COVID-19 shot

» Watch: Pandemonium at Granite school board meeting over K-12 mask
order

Local news

¢ State defends Weber State in sexual harassment case, blames professor
accused of misconduct

« Summit County councilor worried about Park City’s plans for
contaminated soils

¢ Cache Valley restaurants struggle to find staff amid business boom

On the opinion pages

+ Timothy Egan: Some statues tell lies. This one tells the

s Pepper Trail: We blame the trees, but whose fault is it?

¢ Patricia Sadoski: Now is the time to honor all nurses for their work
through the pandemic
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You say it's your birthday?!!

Happy birthday to former state Rep. Brad Dee and Mark McGrath, Taylorsville
Community Development Director.

Sign up for The Salt Lake Tribune's other newsletters here.

If you would like to advertise in this newsletter, please contact our advertising
number 801-237-2700.

For questions regarding your subscription, please dial 801-237-2900.

Copyright @ 2021 The Salt Lake Tribune, All rights reserved.

Our mailing address is:
90 S. 400 West, Suite 700
Salt Lake City, Utah 84101

No longer want to receive this specific newsletter? Update your preferences here.
No longer want to receive any emails from us? Unsubscribe here.
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Wednesday, June 30, 2021 at 13:47:10 Mountain Daylight Time

Subject: Utah Policy: Utah’s hit the endgame markers, SLC's new volunteer program and fewer babies are
being born in the US

Date: Wednesday, May 5, 2021 at 7:26:48 AM Mountain Daylight Time
From: Utah Policy <info@utahpolicy.com>
To: Tani <tanidowning@utah.gov>

The UtahPolicy.com daily newsletter gets you up to speed on the top local and national news
about politics and public policy. Send news tips or feedback to

Situational Analysis - May 5, 2021

It's Wednesday anc a holiday that celebrates the date of the Mexican army's
May 3, 1862 victory over rrance at the Battle of Puebla during the Franco-Mexican War. (It's
not Mexican Independence Day - that comes in September.) In any case, it's Tex-Mex for
dinner at my house tonight. How about yours?

News you need to know

1. Thanos snannad his finnars arwas it Tony Stark? In any case - the endgame for COVID-19
restrictions :xcept for schools, private bucuicvocs, wno vuses and trains, state-owned
facilities an wned facilities.

2. Wanna vol a new program launched yesterday through Mayor Erin Mendanhail'e ~ffica
frrnend An nnnminn sminranee snee alabialia sttt ity partners to meet community needs

2 go with apartments for people who lave weo

AR BSHIULLIY IV FIT IS 3 1G99,

3. The US birthrate is down again, this time dropping to It's the sixth consecutive year birthrates
have fallen Tha nanaral fartilihs ratg g dropping s We.. ..o <o .o ..., -ize. We are now at 1.6 children per US
4 to lose her leadership seat
Al DalU AL CUIlYiIY LIZ g Gy for hOHESty would diministi --— -~ ~— = = ===~ SIUUM UL AYE WU e W

keep their jobs." She does have at least one supporter, though
Countdown

52 days until the Utah Democratic party organizing convention (06/26/21)
129 days until half~-way through the Cox/Henderson's administration's 500-day plan
(09/11/2021)

Today At Utah Policy

Sitting in the Maverick Center on Saturday, [ marveled just to be with thousands of people under one roof after a year of
social distancing. It was the Utah State Republican convention, and as an elected delegate from my neighborhood, | was
there to help choose the next party state leadership team. So far, we had heard a bagpipe band play military anthems
and a children's choir sing "One Little Voice." Following that tear-jerker were some great talks from the current party
leadership and from the congressmen and senators serving in Washington. The theme of all the talks was the need for
unity in the party, the need to listen to others, the need to work together, the need to be bipartisan, the need to leave
anger and rancor behind. | was proud of my party.
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Bennion Jr. High 7th-grader Joshua Johnson has been selected to receive the National Award of Outstanding
Interpretation in the National PTA's Reflection program. Joshua is one of only seven students nationwide to receive the
award. Each year more than 300,000 students in pre-K through 12th grade participate in the Reflections program by
submitting works of visual, performing and literary art based on a national theme.

Utah Headlines

Deseret News

atives are popping up on
AT, R T U N Y Yo e T e g e gy s er e Fu e pay woerews e wd NAKE @ personalized

. 1mittee for a Responsible Federal Budget estimates this portion of
)9 billion.

. she will be thanking teachers and encouraging Utahns, especially

LG 3 Ilﬂ'-lﬂllll.a UUIIIIIIL‘IIII.,, s 5GI. MOl IRALCW.
Salt Lake Tribune
. port for policing, affordable housing and a new park. Here are the
. Salt Lake City can help. The brand-new vill connect
e s e e e e s e =N AYIER hand.

° {ow about a central park and housing - lots of it? Newly
e o e e ae o e ey - == SCHO0IS, enteftainment venues, trails and a Jordan River

N People experiencing

NUITNEIESS!HESS dIE HUIE IRSIY LU HEve aueyuale nuu v and eat iewen miears than the wider population.

Other Utah News Sources

parolees (KUTV)

» spike in Utah housing prices (KUTV}

ver K-12 mask order (KUTV)

ition at convention this Saturday. The sponsor of the

blames professor accused of misconduct (Standard-

set in (Fox13)

anistan (Fox13)

censure Romney (Daily Herald)

voting, voting 5-2 against the pilot option. (Daily Herald)

COVID Corner

. s Utah reaches COVID-19 pandemic 'endgame’ goals {Deseret News)
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e e e e s ey ey i emaeme e e - ) CEO Jeff Bezos, Attorney General
Memck Garland, and the Actmg Inspector General of the Department of Defense Sean O'Donnell regarding whether
Amazon violated antitrust or ethics laws by attempting to influence the procurement process for the Joint Enterprise
Defense Infrastructure {"JEDI") contract for cloud computing services for the Department of Defense. A potential 10-year,
$10 billion contract to support warfighter operations across the department, it is the largest government cloud contract to
a single contractor in history.

e e e e i e eeioe oo o -..2ral counsel for the

governor. "I'm impressed with Kathy's Iegal thinking, her outstanding experience as general counsel and her firm
commitment to public service," Gov. Cox said. "Her legislative experience and sound advice and counsel wili serve her
well in this new role, and I'm excited to have her join our executive team.”

Business Headlines

On lis Image (NPR)

app called eToro (Deseret News

;8 boom (Herald Joumnal)

Fueled with money from Wall Street and local officials,

GQUIUITIGRTI D PIGIT W LUIY SIYHIL TR SIGUUIL bal1d a yoar wlele, more than Europe and North America combined.
INMaus Vark Timach

1es)

lows 10 in July (The Verge)

ash, Court Rules (NPR)

'We have a lot to learn’ (The Verge}
ith just a sticker (The Verge)

On This Day In History

(Fron

e 1809 - Mary Kies becomes the first woman to receive a US patent for her method of weaving straw with silk to

create women's hats,

1813 - Soren Kierkegaard, Danish philosopher, is born in Copenhagen, Denmark

1818 - Karl Marx is born.

1821 - Napoleon dies in exile on Saint Helena.

1862 - An outnumbered Mexican army defeats a powerful French army at the Battle of Puebla, giving us the

Cinco de Mayo celebration.

» 1864 - Elizabeth Seaman, aka Nellie Bly is born. She became an investigative journalist who wrote an expose of
mental asylums in 1887. She also set a record for circling the world in 72 days in 1890.

e 1938 - Dr. Dorothy H. Andersen presents results of her medical research identifying the disease cystic fibrosis at
a meeting of the American Pediatric Association.

e 1961 - Alan Shepard becomes the first American in space.

"Once you label me, you negate me."

~Soren Kierkegaard

(LT IR I

A poodle and a collie are walking together when the poodle suddenly unloads on his friend.
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"My life 1s a mess," he says. "My owner is mean, my girlfriend ran away with a schnauzer,
and I'm as jittery as a cat."

"Why don't you go see a psychiatrist?” suggests the collie.

"I can't," says the poodle. "I'm not allowed on the couch.”

Subscribers may receive special messages with information about new features, special offers. or public policy messapes {rom clients and advertisers.

157 W 200 S, Springville, UT 84663
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By Julie Turkewitz and Soffa Villamil

Strained by the pandemic and economic hardship, the country has exploded

in anger. At least 24 people have died as the government cracks down.

LY VS oaliy-riun

Lee Tae-kyung has campaigned tirelessly in South Korea to
share the story of the 93,000 people who migrated from Japan
to North Korea from 1959 to 1984 and were forced to stay.

By Elisabetta Povciedo

The two American men were teenagers in July 2019 when an
early-morning scuffle with two plainclothes police officers in
Rome turned deadly.

For more world news, go t

U.S.

By Elizabeth Dias and Rozette Rage
Buddhists from many cultures and communities gathered to
repair the nation’s racial karma. The ceremony was held at a

Los Angeles temple that had recently been vandalized in an arson attack.

By Josh Holder and Amy Schoenfeld Walker

Use of the Johnson & Johnson vaccine has taken a hit after it
was paused by the federal government, but the rate of Moderna
and Pfizer vaccinations has been falling as well.

The Biden administration will appeal the ruling against the
policy, which has been the subject of legal challenges by
landlords.
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By NEl Irwin
One key economic goal is to create the virtuous cycles of
innovation and jobs that already occur in many coastal cities.

ay Jedila 21ndien

Markets gyrated this week on concern that the Federal Reserve

may lift rates earlier. But its policymakers stuck with their
patient script on Wednesday.

For more business news, go t

Technology

by Adam Saiainana ana vecia nang

Nick Clegg, a former deputy prime minister, has shaped the
company’s handling of Donald Trump at every turn.

THE SHIFT

By Kevin Roose
The company tried to punt its Trump dilemma to a panel of
experts. On Wednesday, the experts punted back.

By Danie! Victer

The chief executive of Peloton said the company “made a
mistake” by initially resisting a U.S. safety agency’s warning
about the devices last month.
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DY mWICNAra anaomir

She won three gold medals in the 1960s but was the focus of
speculation about her gender. She retired after pulling out of a
track meet that would have required a sex test.

By Anita Gates

For five TV seasons he was at the side of Chuck Connors’s
widowed sharpshooter. He also had some success as a pop
singer, film actor and bandleader.

oYy NEIl \aenzimger

In thousands of pictures, Mr. Prigoff captured the often
ephemeral but complex works that were once dismissed as
vandalism.

By Alex Vadukul

As the founding director of Visual AIDS, he helped develop
campaigns including “Day Without Art” and, most notably, the
ubiquitous red ribbon,

For more Obituaries, go tc

Opinion

CHARLES M. BLOW

By Charles M. Blow

Doing the right thing now doesn't erase your past.

GLIFST FRSAY

By 1HhQiMds o, casdll
Many of the forces that helped bring him to power have only
intensified.

Page 9 of 9



GUEST ESSAY

LY VWil Jremus
The former president’s suspension from Facebook continues —
for now.

GIHFST FSSAY

By Mahua Moitra
West Bengal’s voters showed they won't put up with his
misogyny and divisive politics.

GUEST ESSAY

Dy re DENdL
If the administration continues on this path, it will increase the
odds of a catastrophic war.

For mare Opinion, go tc

Follc £ HI tter ere Int

Get mors
Get unlimitea access 10 NY IIMes.com ana our
NYTimes apps

i
This is an automated email. Please do not reply directly to this email from NYTimes.cam.
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Wednesday, June 30, 2021 at 13:47:21 Mountain Daylight Time

Subject: This week's winners and losers in Utah politics

Date: Friday, May 21, 2021 at 6:38:37 AM Mountain Daylight Time
From: The Rundown | The Salt Lake Tribune <newsletters@s!trib.com>
To: Reader <tanidowning@utah.gov>

The Rundown brings you the day’s must-read political news every weekday
marning, helping you understand what's happening and what it means for you.

Friday, May 21
By Bryan Schott

Good morning Utah, and TGIF!

Thanks for reading "The Rundown".

Expect some scattered thunderstorms in the northern part of Utah today with
highs near 70. The southern part of Utah will have gusty winds and highs in the

lower 70s today.

Got a news tip? Some interesting political gossip? Just want to chat about
politics’ o find me

Get this email delivered to your inbox every weekday morning

Stock up/stock down

It's Friday, so let's look back on the week in Utah politics to determine who sees
their political fortunes on the rise and who is dropping like Bitcoin. The less said
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about our crypto portfolios, the better.
~/ Stock up: Legislative Republicans

White there may be some hand-wringing by some about the resolutions on
critical race theory and making Utah a "2nd Amendment sanctuary," those
issues are political wins for the GOP.

Most Utahns don't really know what critical race theory is {(Sen. Lincoln Fillmore
admitted as much during floor debate). Still, there's been enough demagoguing
on the issue that it's likely most voters are happy legislators are doing
something about it (even though the resolution doesn't do anything at all).

Plus, gun rights are always a winner in Utah.
~/ Stock up: House Democrats

Tired of being frozen out of the legislative process, House Democrats decided
to take a stand and walk out before those resolutions came for a vote. It's been
a very long time since we've seen Demacrats on the Hill do something that
surprised the GOP majority, and it's safe to say Republicans were not expecting
it.

The maneuver didn't impact the ultimate result since it was predetermined the
resolutions would pass. But, Democrats effectively hijacked the discussion as
reporters scurried out of the House gallery for a hastily called press conference,
ignoring the action on the floor. You have to wonder how many Republicans
had to abandon their passionate speeches on the subject because there was
no audience.

Was it grandstanding? Of course, but it was very effective.
™\ Stock down: Gov. Spencer Cox
Gov. Cox stood up to Republicans, who pressured him to add the critical race

theory and 2nd Amendment sanctuary issues to the agenda for this week's
special session. Undeterred, legislative Republicans went around him.
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In theory, Utah has three co-equal branches of government. But the legislature
has always seen itself as the most important and powerful of those equals.

Just 4 1/2 months into his tenure, Cox tried to show he wouldn't be a pushover,
but lawmakers showed they wouldn't back down either.

If this dynamic continues, Cox will certainly win a few of these battles. But he'll
lose far more.

Do as | say...

On Thursday, Gov. Spencer Cox
discussed the resolutions passed by the Utah House and Senate the day
before.

"I've said this over and over again. I've been saying for many, many years is
that we would all be better off if people would stop watching cable news.
Whether it's CNN or Fox News or MSNBC, pick whichever one you're addicted
to. I'm eight years sober, and it's one of the best things that I've ever done.”

Cox may have stopped watching cable news, but that hasn't stopped him from
being a frequent guest.

A cursory analysis from "The Rundown" found Cox made at least three
appearances on cable news in the last month alone (CNN and Fox Business)
and added another guest slot on PBS Newshour. In total, Cox has made at

least 7 national television appearances since taking office in January.

In television, ratings are king. I'm guessing telling people not to watch is bad for
business.

Here's what you need to know for Friday

Local news
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e Gov. Spencer Cox says he supports the effort by lawmakers to tackle
critical race theory because it aligns with his goal to take a careful look at
the issue

+ Sen. Mitt Romney says the U.S. should boost the amount of COVID-19
vaccine it sends to other countries to help stop the spread of the virus

National news

e |srael and Hamas have agreed to a ceasefire after a conflict that left
hundreds of deac

The number of new jobless claims in the U.S. fell to a new pandemic low
just as 22 states, including Utah, cut off pandemic-related expanded
unemployment benefits

The number of Americans getting vaccinated against COVID-19 dropped
by neariy half in the last month

» Senate Republicans are expected to filibuster the hill establishing an
independent commission to investigate the January 6 attack on the U.S.
Capitol

« Biden administration officials are growing dismayed after Senate
Republicans did not move much off of their original infrastructure package
proposa

» The Biden administration wants to collect an extra $700 billion in tax
revenue from wealthy Americans who may not be paying their fair share

e The Trump Justice Department secretly obtained the phone and email
records of CNN reporter Barbara Starr, who covers the Pentagon

s The Arizona Secretary of State warned Maricopa County should replace
millions of doliars worth of voting equipment because the current
equipment is no longer secure after the machines were turned over to a
private contractor for a GOP-backed audit of the 2020 election

Page 4 of 8



o CNN personality Chris Cuomo advised his brother, New York Gov.
Andrew Cuomo, on how to respond to allegations of sexual harassment
made against him

» Schools are struggling to get students back in the classroom after months
of remote learning

e Former President Trump hit the Secret Service with a $40,000 bill after
charging his protective detail nearly $400 every day for lodging at his Mar-
a-Lago hotel where he is living after leaving the White House

"Utah Politics" podcast

This week | chat with Rex Facer, the chair of Utah's independent redistricting
commission. | asked him whether he and his fellow commissioners feel
pressure not to draw maps that favor one party over the other.

“We don’t want to agree beforehand to draw maps that are going to force
competitiveness where competitiveness wouldn’t naturally occur,” Facer said.
“Competitive elections are a good thing because it forces us to have more
thoughtful conversations on ideas. But we have to realize that not every place
is going to end up with competitive elections.”

Bagley Cartoon: The Palestinian Question
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Friday's Utah news roundup

Utah

» Fire danger is high as high winds head for Utah

¢ She called Utah police to help her suicidal husband. They shot and killed
him

o UHP seeing more aggressive drivers as summer draws near

e How Spencer Cox, an 'angsty' farm boy, grew up to become the governor
of Utah

« How state officials hope to find solutions to '‘pandemic’ of child care
shortage

+ Utah business owners 'scrambling' to pay state tax bill on PPP loans

¢ Report: More women in Utah leaving heall

e Grantsville City plans to hire city manager
* Weber State becomes the first in Utah to offer queer studies program

Legislature

* Mitchell calls move to ban critical race theory in Utah schools 'unfortunate'

o Utah Rep. Rosemary Lesser laments 'divisive, rushed' action on race, gun
issues

Washington

+ Lee, Romney want Congress to decide Utah monuments, not president

COVID-19
e Four more Utahns die of COVID-19
Business

Utah-based Breeze Airways will take 1o the skies next week

Page 6 of 8



Local government

Survey on the future of Seven Canyons Fountain in Liberty Park closes
Friday evening

Ogden looking to make progress on several high-profile redevelopment
efforts over next year

Park City Board of Education has scrapped the live public comment
portion of its meetings

Provo celebrates traditional topping-off party for new airport terminal

Moab housing crises create a hiring crisis
New charging station for Zion's electric shuttles done, kickoff in Kanab

On the opinion pages

Stuart C. Reid: Republicans snub Hispanic voters at their own political
peril

Andrew Stoddard: Pandemic has hurt efforts to help those wrongfully
imprisoned

Eric Ruiz Bybee: Right-wing attacks on critical race theory threaten equity
in schools

Clayton Parr: Hard-core conservatives take control of Republican Party

Susan Madsen: Childcare controversy falls into the either/or trap

You say it's your birthday?!!

Birthday wishes this weekend to Joe Pyrah of Sego Strategies, Michael Jolley,
who served as director of communications for former gubernatorial candidate
Jeff Burningham who celebrate on Saturday and Carl Downing, a co-founder of
the Buckshot Caucus who marks another year on Sunday.

Got a birthday you'd like us to recognize in this space’

Page 7 of 8



Sign up for The Sait Lake Tribune's other newsletters here.

If you would like to advertise in this newsletter, please contact our advertising
number 801-237-2700.

For questions regarding your subscription, please dial 801-237-2900.

Copyright © 2021 The Salt Lake Tribune, All rights reserved.

Our mailing address is:
90 S. 400 West, Suite 700
Salt Lake City, Utah 84101

No longer want to receive this specific newsletter? Update your preferences here.
No longer want to receive any emails from us? Unsubscribe here.

Page 8 of 8



Wednesday, June 30, 2021 at 13:47:27 Mountain Daylight Time

Subject: Utah Policy: CCP threats in Utah, kestrel chicks and lots of news in the roundup
Date: Friday, May 21, 2021 at 7:26:49 AM Mountain Daylight Time

From: Utah Policy <info@utahpolicy.com>

To: Tani <tanidowning@utah.gov>

The UtahPolicy.com daily newsletter gets you up to speed on the top local and national news
about politics and public policy. Send news tips or feedback ic

Situational Analysis - May 21, 2021

We've made it to Friday! It's It
- 1 know what we're having tor ainner.

Today's newsletter is long - lots of news. Some days are like that. If it's tl:dr (too long, didn't
read), at least scroll down to "News of the Weird" and check out the story a man surviving a
bear attack in Alaska. Oh, and therc was ¢ ‘esterday, around near 900 E
and Center Street. DWR says we could sec woie vears vecause o the drought.

News You Need to Know
1~ oo " TBlis saying th
"It's almost gue , China has
e eyt e e S oy - -ial agent David Fltzg|bbons who can‘t comment on spec:lf'c on-

going cases in Utah, The FBP is opening a new case approximately every 10 hours somewhere in the US.

2. Pleasant Grove resident and Draper fire fighter Cody Jolley and his wife .hilia saved 1in a lnt af manau ta hiw 5
niara nf anninmant tn landerana thair vard Than H-\ey found out thei

rfoitsrightful ov.... ool e e e e A
recoup their financial hit.

3 n boy became Utah's governor.

4 ast week at age B5. DeBry was an advocate for victims of

WiIn UOYIY GHu uie wou w e vams vywony ainld created "Buy a Helmet, Save a Life." The initiative has
distributed more than a quarter-million bicycle helmets below costs or as donations in Utah. DeBry was also a
supoorter of Mothers Against Drunk Driving {MADD) and donated $500 for cases he settled or won

5. ~unaczun nalted construction at its newest facility in Connecticut afte 1the
last month. They are offerinA o §100 ANN rawwrard and rall tha incidante ssccraos scrseseres e e

6. Former president Trum igh
April 30.

7. Speaking of the former >
investigate the Jan. 6 ir
Curtis.

Calendar

+ Reporigrg’ R=r:m-tntlar (ki Rtz E-~nomic Leadership hosted by the Salt Lake Chamber - May 20,
4:00-5:00 pm

¢ Utah Demociauu ras Ly uiyaiicaiy Gnive iagn; June 26, 2021

o 250 days of the Cox-Henderson administration: September 11, 2021

Today At Utah Policy
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[ IS B IRV

It's spring and time for baby animals. This time it's four kestrel chicks that have hatched at the Great Salt Lake

Shorelands Preserve - and they are cute! Check out the Nest Cam to see the little fluff balls (they'il be getting feathers
soon!}

Utah Headlines

General
e How Spencer Cox, an "angsty’ farm boy, grew up to become the governor of Utah
e The self-si’ -~ © 7 7inred America and blue America, an epidemic of self we..cciviup o w w22tENING
democracy
e Shecalled ___...___.__ __ .ielp her suicidal husband. They shot and killed him SL)

» Donovan Mitchell calls move to ban critical race theory in Utah schools 'unfortu
Politics

N Spencer Cox says the CDC 'couldn’t ha mara rarract’ whan thav nindatad thair maek rnidalinae ta eow if unn
are fully vaccinated, no mask neec

e Utah's governor says turn off cab!
resofution identifying 'risks’ of CRT

+ Utah lawmakers chase boogeymr

e ‘Early intervention is the key" Re

Service

Jazz scholarships present 'life-changing” opportunities for r
Latest Farmers Feeding Utah project brings 1200 boxes of foo
Successful iron County food distribution helps locals in need
'This is what we were founded on': Governor, lieutenant govel

COVID Corner

e FOUT mare Utahns d:n AE NI AR Tha mdbemdnln mdlaiala; el awfdlea; la e Loabl®oal Ao oL 2ha ...‘_..ulation in getting
vaccinated, govern

29 COVID-19 cases

Vaccinated? Here's

Salma Hayek almos

COVID disrupts ye lighest level in
nearly two decades.

¢ When it comes to ur

e« Ohijo vaccination r:

o Severe COVID ism

Drought

» Utah's drought is ‘really bad' Cox warns, may lead to restrictions and fireworks ban
+ Northern Utah water official says drought as bad as he's seen, but not yet time to p

Economy

» Want to support women-owned businesses? There's a new directory for Utahns to use. People can cearch far
mnra than 400 companies, including a salsa business, a dog-walking service and a home inspector.

s ___._ __.iness owners "scrambling’ to pay state tax bill on PPP loans. For Scott Slaymaker, a managing
partner of the Wingers restaurart ~~~= *hat means he got a $700,000 bill he wasn't expecting this week. "It's a
real gut punch,” Slaymaker said

Education
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e N e e e = - —.....SEMeNts from major national
armed forces organlzatlons representlng more than one mllllon veterans and more than 500 individual veterans in
support of federal nondiscrimination legislation to protect all LGBTQ Americans in all areas of daily life.

ibcommittee Burgess Owens
(UT-04) delivered the following opening statement, as prepared for delivery, ata hearing on supporting students
experiencing foster care and homelessness:

Limvuagrienn nie we v U pasasnino 1 ruogos 1 wny s oo d@N188' Maost urgent priority
has been the safety of our associates and customers We have adhered to guidance from the Centers for Disease
Control and Prevention (CDC) and our Chief Medical Officer Dr. Marc Watkins and listened to our associates and
customers to guide our policies.

Business Headlines

LDS Church wins big on stocks, racks up 907% gain ot

Utah kids and adults make big money selling sneakers

U.S. Treasury floats global corporate tax of at least 15¢

McDonald's is sued for $10 billion for alleged bias again

U.S. weekly jobless claims decline further; mid-Atlant

U.S. regulators signal stronger risk, tax oversight for ¢

U.S. Commerce chief holding meetings on chips shor

The Commerce Depart~~~* h~l4 another summit with inu_.., oo o it e ceeiiceeen Y tO get help

with the chip shortage

e Three Carnival lines plan w 1 eswne Alaska cruises in July: Carph-! ©nrn s Peinnnnn “ruises, Holland America
Line and Carnival Cruise Line to offer Seattie-to-Alaska itineraries

L] Soarlng prices herald boom time for steel makers A rahniinding —uu, winy anu vuinp-era tariffs have helped
drive the price of domestic steel to record highs

e Apple CEO Tim Cook will make first-ever court _____. ... ... .. _.<buster Fortnite trial

On This Day In History

(From

o 1881 - The American Red Cross is founded by Clara Barton.

¢ 1914 - Greyhound Bus Co hegins in Minnesota

e 1932 - Amelia Earhart Putnam becomes the first woman to complete a solo-transatlantic flight by flying 2,026
miles from Newfoundland to Ireland in just under 15 hours

« 1940 - A Nazi special unit kills over 1500 "unfit” people (mentally ill hospital patients) in East Prussia

e 1946 - Physicist Louis Slotin is exposed to a lethal dose of radiation while preparing a plutonium core experiment
at the Los Alamaos lab, he dies 9 days later and the accident ends all hands-on nuclear assembly work at Los
Alamos.

« 1947 - Linda Jane Laubenstein is born. A physician and early HIV/AIDS researcher, she was among the first
doctors in the United States to recognize the AIDS epidemic of the early 1380s.

» 1973 - Lynn Genesko, a swimmer, receives the first athletic scholarship awarded to a woman (University of
Miami).

e 2005 - First Lady Laura Bush advocates for women's rights at the World Economic Forum.

"I may sometimes be willing to teach for nothing, but if paid at all, I shall never do a man's
'y g g i p
work for less than a man's pay."
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~Clara Barton

"Republicans seem to think that if they don't talk about Jan. 6, no one else will, either. It's all
laid out in the new movie, 'A Riot Place."

- STEPHEN COLBERT

Subscribers may receive spectal messages with information about new features, special offers, or public policy messages from clients and advertisers.

157 W 200 8, Springville, UT B4663
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World

By Rami Nazzal ard Vivian Yee

Unrest broke out in Jerusalem and the West Bank again on
Friday, and Palestinians across Israel and the occupied

territories expressed the need for common cause against injustice.

THE SATURDAY PROFILE

By Roger Cehen

Since surviving the 2015 attack on the French satirical

magazine’s office, Corinne Rey has created a graphic novel and won national
recognition in a man’s world.

By Natasha Frost

A dead-heat election was followed by uncertainty and intrigue.
But barring further surprises, Fiame Naomi Mata’afa will
become prime minister on Monday.

For more world news, go 1

U.S.

BY REca ADSISON

The pandemic barely dented the financial ocutlook for some

major networks, which continued to acquire weaker hospitals

and ailing doctors’ practices. Critics worry consolidation leads to higher
prices for medical care.

By Daniel Victor

The three known survivors, who were all children in 1921,
offered their firsthand accounts of the race massacre at a
hearing in Washington.

Page 3 of 10









Oy JUCK NICAS, CHD WTinut 4na nenemn orowimng

The chief executive of Apple, which was sued by the gaming
company Epic, said his company had invested heavily on
security and had lowered some fees in its App Store.

By Michael Levenson

The Windsor Police Department said it was investigating what
it called “potential hate crime incidents” after a seventh noose
was found at a future fulfiliment center.

For more technelogy news, go tt

Sports

By Jonatnan Abrams

Henderson, 17, will bypass college to play for the Ignite, an
N.B.A. developmental team for elite prospects. “You know how
every kid has their own path?” he said.

By il FenmngLon

If he triumphs at the Ocean Course on Kiawah Island this
weekend, Mickelson, 50, will become the oldest winner of a
major golf tournament.

By James Wagner

Chicago’s Yermin Mercedes broke one of baseball’s unwritten
rules, according to Tony La Russa. Others around the game
think those rules need updating.
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DYy LeHISE arday
Inadequate treatment for critically ill patients contributed to
higher death rates in Africa, compared to other parts of the
world, a study found.

IJ! I_Illlly L NIV Lt

A newly identified coronavirits may not pose a serious threat,
but the finding highlights the need to monitor animal viruses
more proactively, scientists say.

For more science news, go |

Obituaries

By JOSEPN Herger

He galvanized survivors into a movement to memorialize the

Holocaust and spoke often of his experience. “I didn’t want our

past to become our children’s future,” he said.

By Sam Koberts

A Harvard psychologist, he originally attributed personality

traits to nurturing only. Then he concluded, We're largely born

this way.

By Nell enzinger

She was a key behind-the-scenes figure in the landmark series
“Omnibus” before becoming the Paley Center for Media’s first
curator.

BY Kicnara sangamir

While on a college field trip to collect beetles, he found
salamanders. He became an authority and later grew alarmed
by the disappearance of many amphibians.
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For more Obituaries, go-

Opinion

THE EDITORIAL BOARD

By The Editorial Board
The cease-fire between Hamas and Israel didn’t come a second
too s00n.

MICHELLE GCLDBERG

By Michelle Goldberg
In a new podcast, women who left the Missionaries of Charity
speak out.

GUEST ESSAY

By G. Megnan MCMUTry
Want to increase vaccination rates? Address adults’ fear of
needles.

By ‘The Ezra Klein Show'
James Forman Jr. on the wicked problem of ¢rime and the
messy politics of safety.

GUEST ESSAY

By haya Bhuvaneswar
Even risking our lives during a pandemic doesn’t protect us
from racism and sexism.

BY New YOIk 1imes wpinon
Readers share the effects of George Floyd’s death on their
perceptions of race and racism.
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For more Opinien, go to NYTimes.com/Opinion »

Foliow NYTimes Facebook Twitter Pinterest Instagram

Get more NYTimes.com newsletters »
Get unlimited access to NYTimes.com and our
NYTimes apps. Subscribe »

ABOUT THIS EMAIL
This is an automated email. Please do not reply directly to this email from NYTimes.com.
You received this message because you signed up for NYTimes.com's Today's Headlines
newsletter.
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World

By Vivian Wang

Officials banned the annual June 4 vigil, as a new security law looms over
commemorations of the 1989 crackdown. Hong Kongers wonder how long the
memory will remain.

NEWS ANALY SIS

By Roger Lohen

An Arab party’s decision to join a right-leaning Israeli

government would be an important, if uncertain, step toward inclusion rather
than perpetual opposition.

BY Jane Alrar and =nc scnmitt

Iran-backed militias in Iraq are suspected of carrying out
recent drone strikes on sensitive American targets in Iraq,
evading U.S. defenses.

Far more world news, go tc

U.S.

Oy 18U AICUNTT diid 2Ly Newinian

A nursing shortage — driven by the pandemic — has made life
miserable for parents with profoundly disabled children.
“What if I'm so exhausted that I make a mistake?”

By John Eligon

Since the murder of George Floyd, the racial justice movement
has received millions of dollars in donations. But some
chapters have questioned how those funds are spent.
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By Juita Jacons

Out: the Metro and the Seine. In: the PATH and the Hudson.
The Pompidou Center plans to open its first North American
satellite museum in a renovated industrial building.

By Lavid Welnlnger

Early in his career, Andras Schiff disdained historical
authenticity. Now he embraces it, including on a revelatory
new Brahms recording.

For mare arts news, go t¢

New York

By Ben Protess, William K. Rashbaum and Jonah E. Bromwich

The Manhattan district attorney’s office subpoenaed Jeffrey

MeConney, a long-serving financial executive at the company.

DY NELE LILLUR

The woman, Teresa Logan, accused Mr. Stringer of sexual
harassment and making unwanted advances while she was
working for him at a bar and restaurant he co-owned in 1992.

By Winnie Hu
Eight leading Democratic candidates share their ideas for
curbing congestion and improving pedestrian and cyclist
safety.
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By Tom Hanks

Schools and the entertainment industry, which help shape

what is history and what is forgotten, must portray the burden of racism in
our nation.

GLIFST FSSAY

By Peter J. Hotez and Albert 1. ko

Coronavirus variants may be causing severe infections in
children.

GUEST ESSAY

BY nara owisner

The C.E.O. — and the rest of us — are paying the price.

GUEST ESSAY

By Jorge Ramos
Border crossings between the U.S. and Mexico should return to
normal status, with normal rules for asylum seckers.

GUEST ESSAY

By Joanna Pearlstein
The air quality gets so bad from wildfires that we are left
clinging to our air purifiers.

For more Opinion, go »

2 : e Twitt F 1 ita

Get more
Get unlimited access to NYTimes.com and our
NYTimes apps
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Wednesday, June 30, 2021 at 13:48:14 Mountain Daylight Time

Subject: Utah Policy: Happy Purim! Let's look at Utah's election reform bills, #utleg roundup and Curtis's
concern about unemployment fraud.

Date: Thursday, February 25, 2021 at 7:30:59 AM Mountain Standard Time
From: Utah Policy <info@utahpolicy.com>
To: Tani <tanidowning@utah.gov>

The UtahPolicy.com daily newsletter gets you up to speed on the ton Incal and national news
about politics and public policy. Send news tips or feedback tc

Situational Analysis - February 25, 2021

Happy Thursday and Happy Purim to those celebrating tonight and tomorrow. (Purim is the
Jewish holiday that celebrates the actions of Queen Esther in saving her people.)

3 r to prevent
t > driving

d nwhile, a bill
ti ind one that
v ward.

If you only have time for one thing today: Listen t oy Boyd Matheson who

interviewed social scientist Robert Putnam and Utahn snayiyn komney Garrett on their new

book, The Upswing: How America Came Together a Century Ago and How We Can Do It

Again. Social capital is in decline, political divisions run deep, communities are crumbling,

and the country appears to be more narcissistic and fragmented than ever before. What's the

solution? We are. (If the podcast seems too long, even on double speed, you can read Boyd's
m the topic instead. Or in addition to.)

Countdown

8 days to the end of the 2021 Utah Legislature (3/5/21)
48 days until the end of the Cox/Henderson administration's first 100 days (04/14/2021)
64 days until the Biden/Harris administration's first 100 days are up (04/30/2021)

Today At Utah Policy

P Y P TR TRV TRV

No more English-only law {(maybe), 16 and 17 year-olds voting, police use-of-force, Burgess Owens weighing in on
Confucius Institutes and almost half of Trump voters would follow him to a new party {27% undecided.) Former RNC
chair says buh-bye.

Eiection reform billsHere's a quick reundup of 10 of Utah's election-related bills. Four bills are
dead, six are still alive.
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Policy News

_ ... tion with USU
Extension, sponsors the virtual workshop, "More than a Body BU|Id|ng Body Image Resilience."The free event is held
Thursday, February 25, from 6 to 7:15 p.m., and registration is required.

D IS LSS SGIM. U SHINTIGEL PUIIUY D1V IGUUY I I2S lanmss nuisps maus wolfributions to
our nation's long-term health and prosperity. And families should not face a penalty if one parent chooses to stay home
with his or kids."

gy e+ e =t e e iy mret e —ns s e e oo o 1810 Christopher Bates has joined
the organization as a Legal Fellow to spearhead |ts efforts on criminal justice reform and other matters. Previously, Bates
served as a chief counsel on the Senate Judiciary Committee and as a senior official at the US Department of Justice.
Bates, whose areas of expertise include antitrust, intellectual property, and criminal iaw, will publish a series of pieces on
varicus legal issues as well as a comprehensive report in the 2021 Hatch Center Policy Review on the way forward for
criminal justice reform.

e e s e s G cieel g e s e ey e eew s MR AAS AN LI LA R R L W RN Rl W

Directors for the Utah Department of Commerce: Leigh Veillette as the Director of the Division of Corporations and
Commercial Code, and Jason Sterzer as Director of the Division of Securities.

e ey s ———— 3 —rom oo - JMtmMan (R-OH) today urged
the Biden Administration to |mplement the proposed rule requiring U.S. aoademlc institutions disclose their relationships
with Confucius Institutes, which are funded by the Chinese Communist Party. The letter reflects a similar effort in the
House of Representatives.

Business Headlines

ryene is gearing up for short squeeze 2.0.
Kitco) - "The correlation between different
t now where inflation is at 1.4% for this
vear Inflatinn dvnamire eunlve nver tima b it thew rlnn'+ fnnri tn rhanno Avarninkd
. Curbed) - Safer, cleaner,

On This Day In History
(Fron

s 1570 - Pius V excommunicates Queen Elizabeth | of England for heresy and persecution of English Catholics
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during her reign and absolves her subjects from allegiance to the crown.
s 1793 - First US cabinet meeting is held at George Washington’s home.
s 1828 - John Quincy Adam’s son, John Adams, marries his first cousin, Mary Catherine Hellen in a private
ceremony at the White House.
e 1836 - Samuel Colt patents first multi-shot revolving-cylinder revolver, enabling the firearm to be fired multiple
times without reloading.
e 1836 - Showman P. T. Barnum exhibils African American slave Joice Heth, claiming she was the 161 year-old
nursemaid to George Washington. {(She wasn't.)

s 1841 - French Impres "2 Renaoir is born.

e 1842 - Idawelly Lewis s boern. Ida began rescuing pecple from the waters off the shores of
Newport, Rhode Islar She became the lighthouse keeper after her parents passed away and
served for 32 years in that official capacity. She was called "the bravest woman in America" for her heroic
rescues.

e 1862 - Legal Tender Act passed to help finance the Civil War.

e 1870 - First Black Congressman, Hiram Rhodes Revels, sworn in to the U.S. Senate.

e 1901 - US Steel Corporation is organized under J.P. Morgan, Sr.

o 1910 - Millicent Fenwick is born. As a member of the New Jersey General Assembly {1969-73), she earned the

nickname "Outhouse Millie" for her fight for better working conditions for migrant workers (including portable
toilets). She won seat in Congress in 1974 and served three terms, turning up in the comic strip "Doonesbury” as
"Lucy Davenport," champion of gun control, campaign spending limits, and the ERA.

» 1928 - Bryce Canyon National Park is established.

o 1930 - George Lewis McCarthy's invention the Checkograph, banks made photographic records of checks before

returning them to their customers. Kodak would later purchase McCarthy's patent and apply the product to other

archival systems such as libraries and newspapers, beginning with the New York Times. And so began the era of

micraofilm.

1932 - Austrian immigrant Adolf Hitler gets German citizenship

1948 - Martin Luther King, Jr. ordained as a Baptist minister.

1964 - Young Muhammad Ali knocks out Sonny Liston for first world title.

1971 - President Nixon met with members of the Congressional Black Caucus.

1986 - Corazon Aquino becomes the first female president of the Philippines, while Marcos fled the country.

1991 - Adrienne Mitchell is killed in her military barracks in Saudi Arabia, becoming the first Black woman to die in

combat in the Persian Gulf War.

"Your time is limited, so don't waste it living someone else's life. Don't be trapped by dogma -
which is living with the results of other people's thinking. Don't let the noise of others'
opinions drown out your own inner voice. And most important, have the courage to follow
your heart and intuition.”

~Steve Jobs

What do skis and the Earth have in common?
They both come with two poles!

What happens when a baby snowman has a temper tantrum?
He has a meltdown.
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Wednesday, June 30, 2021 at 13:48:20 Mountain Daylight Time

Subject: Utah Policy: Utah's low rankings in gender equity should make us reassess and an eye-opening
calendar of news stories from March

Date: Thursday, April 1, 2021 at 7:19:46 AM Mountain Daylight Time
From: Utah Policy <info@utahpolicy.com>

To: Tani <tanidowning@utah.gov>

The UtahPolicy.com daily newsletter gets you up to speed on the top local and national news
about politics and public policy. Send news tips or feedback tc

Situational Analysis - April 1, 2021

The first quarter of 2021 is in the books! Today is April Fool's Day, something that has been
celebrated for hundreds of years. No mean tricks. nlease. Thev're really not funny. Also, today
it Not kidding, Check ot you can get some sweet

buu 1LV uoald.

Anril is a month of manv

and
allvng VUET HNPUTLEIL UPILS.
S things you need to know
1 3
2 luvimauuna vununusa W emphasize their
3 lining Utah County commissioners voted
and put it under their control.
4 1 the session, saying "This is quite
arly from Republicans."
5 viay 1. It was one nice perk of pandemic

Countdown

13 days until the end of the Cox/Henderson administration's first 100 days (04/14/2021)

23 days until the 04/24/2021)
29 days until the Biaen/Harris aaministration's tirst 1UU davs are up {(04/30/2021)
30 days until the in-person Utal 05/01/2021)

163 days until half-way thIOllgh LG Luas Liviuuauil o aunusuation's SOO-day plan
(09/11/2021)

Today At Utah Policy

It's been an "interesting" Women's History Month. Check out this calender of news stories. Utah even makes the cut,
appearing at Day 28. It's shocking and yet not shocking.
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. TechCrunch) - Instagram’s new feature
e already gained access.
® @ pause our longstanding Google
MGG W GGG TSI Y MY WUID LG, VUL U ESSPTUL U Gl LUDG YRy COVID-18. With much of the world still
arannlina with aarinus rhallennes we will anain naueas the jokes for April Fools' Day in 2021,” reads a statement.
° LifeHacker) - Facebook is now kind-of, sort-of making it
g my —mmemt am gt ieimi = —mm i m e eem « <= .- ithiN its 0S8 and Android apps.

On This Day In History
(Fron

1507 - English guilds go under state control.

1621 - The Pilgrim-Wampanoag peace treaty is signed.

1700 - April Fool's pranks popularized.

1748 - Ruins of Pompeii discovered after being buried for 1700 years.

1789 - The first US House of Representatives elects its first speaker, Pennsylvania Representative Frederick
Augustus Conrad Muhlenberg.

e 1919 - |.DS April General Conference is delayed due to a pandemic.

1940 - Wangari Muta Maathai is born. Dr. Maathai became an internationally renowned Kenyan environmental
political activist, founder of the Green Belt Movement and was the first black woman to win a Nobel Peace Prize.
1946 - Alaskan earthquake triggers massive tsunami that killed 159 people in Hawaii.

1970 - Nixon signs legistation banning cigarette ads on TV and radio.

1976 - Steve Wozniak and Steve Jobs start Apple Computer in Jobs' parents' garage.

2014 - 8.2 earthquake hits Chile

"Human rights are not things that are put on the table for people to enjoy. These are things
vou fight for and then you protect.”

~Wangari Maathat

——gr e =

What's the difference between Thanksgiving and April Fools' Day?

One day you're thankful and the other you're prankful.

Subscribers may receive special messages with information about new features. spectal offers, or public policy messages from clients and advertisers.

157 W 200 S, Springville, UT 84663
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Wednesday, June 30, 2021 at 13:48:25 Mountain Daylight Time

Subject: Techdirt Daily Newsletter for Saturday, 17 April, 2021

Date:
From:
To:

Saturday, April 17, 2021 at 4:31:47 AM Mountain Daylight Time
Techdirt Daily Newsletter <newsletters@techdirt.com>
Techdirt Daily Newsletter Subscriber <tanidowning@utah.gov>

Stories from Friday, April 16th, 2021

ITMom ule fcK-rock aept

by Timothy Geigner - April 16th @ 7:39pm

We've had a couple of discussions now about video gam with the impetus
being Sony" of support for the PlayStation Stuire 1or rar, Fa3, and Vita
owners. The general idea there was questioning what happens to games for those
systems in the very long term if suddenly nobody can get to them anymore and the
developers and publishers are not always retaining the source code and assets for
these games on their end. That sort of thing is probably primarily of interest to us
folks who look at these games as a form of art and culture, very much worth
preserving.

But Sony may well have a much bigger issue on its hands. As a result of a strange
internal time-check issue that exists on PS3 and PS4 conscles, there is the very real
possibility that those consoles will be unable to play any purchased game soon if the
end user replaces the battery on the device. It's, well, it's a bit like YZK, but for real.

The root of the coming issue has to do with the CMOS battery inside
every P53 and P54, which the systems use to keep track of the current
time (even when they're unplugged). If that battery dies or is removed
for any reason, it raises an internal flag in the system’s firmware
indicating the clock may be out of sync with reality.

After that flag is raised, the system in question has to check in with PSN
the next time it needs to confirm the correct time, On the PS3, this
online check happens when you play a game downloaded from the
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PlayStation Store. On the P54, this also happens when you try to play
retail games installed from a disc. This check has to be performed at
least once even if the CMOS battery is replaced with a fresh one so the
system can reconfirm clock consistency.

But if support for PSN goes away on these systems, so does the system’s ability to
check in to reconfirm the correct time. And if that happens, well, then suddenly any
P54 game will no longer be playable, nor will any PS3 game bought as a digital
download. Sony, in other words, can essentially render these consoles mostly or totally
useless for playing games just by shutting down PSN support for these consoles.

Now, why did Sony create this problem for itself in the first place? Well, the answer is
different for each console. On the P53, it was used to enforce "time limits" on digital
downloads. For the PS4, it appears to have been used maore to keep gamers from
messing with how trophies are shown, specifically for when they were earned. Either
way, neither of those is so important at this point that Sony should risk bricking bought
consoles as a result.

Interestingly, the fix for this should be a simple firmware update... except that Sony
hasn’t said a word about whether one is coming.

Sony could render the problem moot relatively easily with a firmware
update that limits the system functions tied to this timing check. Thus
far, though, Sony hasn't publicly indicated it has any such plans and hasn't
responded to multiple requests for comment from Ars Technica. Until it
does, complicated workarounds that make use of jailbroken firmware are
the only option for ensuring that aging PlayStation hardware will remain
fully usable well into the future.

| can't imagine a single reason why Sony would want this looming customer crises on its
hands... unless it's part of a plan to push the public to buy more, new-generation
consales and get their games back from there. If that is indeed the plan, the PR
fallout is going to be insane.

from the revenge-of-the-fakesters dept
by Copia Institute - April 16th @ 3:38pm

Summary: While the social media/social networking space today is dominated by
Facebook, it's interesting to took at how Facebook’s predecessors dealt with content
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moderation challenges as well. One of the earliest social networks to reach
mainstream recognition was Friendster, founded by Jonathan Abrams in 2002 and
launched in early 2003, gaining millions of users who signed up to connect with
friends. Originally built as a dating site, it expanded quickly beyond that.

One of the first big content moderation questions that the site faced was whether ar
not to allow “fakesters.” As the site grew rapidly, one popular usage was to set up
fake accounts -- these were accounts for completely made up fictional characters
{e.g., Homer Simpson), concepts (e.g., Pure Evil), random objects (e.g., Giant Squid),
or places {e.g., New Jersey). Researcher danah boyd catalogued the

anc »f fake accounts on the site.

However, Abrams quickly decided that “fakester” went against the ethos of the site he
envisioned. In a 2002 article in SF Weekly that discusses the “fakester” issue, Abrams
makes it clear that such accounts do not belong on the site, even if some people find
them amusing:

In early July, Friendster's affable chief operating officer, Kent Lindstrom,
told me the only fakesters that the company would likely remove would
be ones it received complaints about. (On Friendster, users can “flag”
somebody’s profile for the company to review, and write comments about
why it offended them.) But Abrams shakes his head emphatically when |
mention this.

“No. They're all going,” he says, his voice steely. “All of them.”

As the article notes, the fakesters were often the most active users on the site, but
that did not change Abrams’ mind about whether or not they belonged there:

Though they are some of Friendster’s most ardent fans — many spend
several hours a day on the site — fakesters do everything they can to
create anarchy in the system. They are not interested in finding friends
through prosaic personal ads, but through a big, surreal party where
Jesus, Chewbacca, and Nitrous are all on the guest list. To fakesters,
phony identities don't destroy the social experience of Friendster; they
enrich it.

But fakesters aren't hosting this gig. Jonathan Abrams, the 33-year-old
sof tware engineer who founded Friendster to improve his own social life,
is — and he abhors the phony profiles. He believes they diminish his site's
worth as a networking tool and claims that fakesters' pictures — often
images ripped off the Web — violate trademark law. Abrams' 10-person
Sunnyvale company has begun ruthlessly deleting fakesters and plans to
eventually eradicate them completely from the site.
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A few months later, an articte in Salon laid out the growing conflict between those
who found the “fakesters” to be fun, and Abrams who remained adamantly against
them.

Giant Squid is not alone: Among the "Fakesters” who've signed up for
Friendster are Jackalope, God, Beer, Drunk Squirrel, Hippie Jesus,
Malcolm X and more than a dozen Homer Simpsons. Just like regular
users, they post their photos, blab on bulletin boards and collect friends
like so many baseball cards. Some, staying in character, even write
gushing testimonials about their friends: What higher endorsement could
there be than a few complimentary words from Homer himself? "Better
than a cold can of Duff beer ... "

But while it may be amusing to invite God himself into your pool of
friends and get back the message, "God is now your friend,” the founder
of the site says that such chicanery only distorts his system.

"Fake profiles really defeats the whole point of Friendster,” says
entrepreneur Abrams, interviewed by cellphone as he waited to catch a
plane in Los Angeles. "Some people find it amusing, but some find it
annoying. And it doesn't really serve a legitimate purpose. The whole
point of Friendster is to see how you're connected to people through your
friends,” he says.

Decisions to be made by Friendster:

» Should it delete any and all “fakester” profiles? Should it only do so if users
complain about a specific profile, or should it be proactive in removing such
profiles?

¢ How should the company deal with nicknames, rather than a person’s real
name? How would it distinguish between celebrities and those pretending to be
celebrities?

» Does removing “fakesters” harm some of the “fun” aspects that brought people
to the site in the first place?

Questions and policy implications to consider:

» Does forcing everyone to be on the site with their real name lead to less
participation from more vulnerable and at risk populations, worried about
putting their profiles online?

» How much should web sites cater to emergent behavior, like fakesters, which
some users enjoyed and resulted in more usage of the site?

» Are there legal risks associated with allowing fake profiles?

Resolution: While Friendster continued its fights against “fakester” profiles,
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apparently the company’s vehement stance against such profiles did not apply to
monetization opportunities. In the summer of 2004, an
advertising campaign on Friendster for the “Anchorman” movie with Will Ferrell in
which his character, Ron Burgandy was suggested as a “friend” to users.

When asked about this, Friendstel a5 different than the
“fakester” issue, saying that it was a “new paradigm.”

What Friendster is doing with these movie-character profiles is actually a
brand-new paradiem in media promotion,” Friendster spokeswoman Lisa
Kopp said. "We are working directly with a number of production houses
and movie studio partners to create film-character profiles, or 'fan'
profiles, that allow our users to share their enthusiasm about the film
with their friends.”

The company also claimed that it wasn’t “fake” because it was done in partnership
with the movie studio Dreamworks, which had the rights to the character:

"The issue here is actually about consumer protection,” said Kopp. "We
do, as a policy, strongly discourage fake profiles. A rogue user hiding
behind a Jesus profile, for example, has the potential to abuse the
service or users in many ways. In the case of the Anchorman characters,
DreamWorks owns the rights to the characters and there is nothing
fraudulent about it."

Of course, many of the “fakester” profiles didn’t involve anyone else’s intellectual
property, so this excuse wouldn’t apply to accounts like “Pure Evil” and “Giant Squid.”

Friendster struggled to grow, in part because its own success overwhelmed its
technical abilities. The site was quickly overtaken by MySpace and then Facebook.
Since then, other sites, including Facebook, have struggled with the question of
whether or not accounts should have “real names.” While many have argued that such
policies discourage bad

Originally posted to the

from the so-many-second-chances dept

by Mike Masnick - April 16th @ 1:40pm

It truly is incredible how many second chances the courts are willing to give lawyers
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who clearly seem to be filing vexatious SLAPP suits. The lawyer in Devin Nunes' long
list of SLAPP suits, has a few other clients as well, though so many of
them seem to be in the same Trumpist circles. The other thing they have in common is
that Steven Biss seems to have no problem filing vexatious wasteful SLAPP suits to try
to stifle speech. And these cases always fail. It really kinda makes you wonder (1) why
anyone would hire Biss and {2) wha's paying for all of these failed lawsuits? This latest
one is a follow-up to a case we coverec in which Biss lost a
case he filed on behalf of a Russian-bern academic, Svetlana Lokhova, going after a
Cambridge academic named Stefan Halper and a variety of media organizations.

As we explained last year, the case really stemmed from some news stories that came
out socn after Michael Ftynn was fired as National Security Advisor, A bunch of stories
came out claiming that there were ibout potential Flynn links to Russia,
including some stories that mentioned a dinner that Flynn had with some people in
Cambridge, including Lokhova. Lokhova blamed Halper as the source of these stories,
which she claimed were defamatory (even though many of them didn't even name

in that Nunes referenced

t Robert Mueller's team

ncerned about people
accusing Flynn of stuff and then investigating it, than whether or not there was any
truth to the claims.

Either way, the lower court tossed out the case, noting that most of the
articles/statements in question were published over a year earlier, meaning that the
statute of limitations had passed. As for the statements that were made more
recently, they weren't defamatory. The district court judge did call out Biss' bad
behavior in the case, but still opted not to issue sanctions against him.

Biss appealed, and the latest ruling is from the 4th Circuit basically

- including agreeing not to sanction Biss, even as
the judges seem to recogmze that he's pursuing a garbage case {and that he has a
history of this).

Once again, the court notes that statements made outside of the statute of limitations
cannot be the basis for a defamation claim and, once again, rejects the idea that just
because people tweeted links to those articles more recently that it counts as
republication. As we've covered many times, it's pretty widely settled that there's a
"first publication” rule, and the statute of limitations starts ticking when a story is first
published. Linking to it does not restart the clock. The court even notes that the case
that Biss tried to rely on to make this argument... says the opposite.

Appellant relies heavily on Stephen G. Perlman, Rearden LLC v. Vox
Media, inc., No. 10046, 2015 WL 5724838, at *19 (Del. Ch. Sept. 30, 2015)
{denying a motion to dismiss a claim that alleged a defamatory
staterment was republished by a hyperlink reference because
republication generally presents a question of fact). Appellant’s reliance
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on Perlman is misplaced for two reasons. First, the Superior Court of
Delaware subsequently granted summary judgment on the issue, halding
that a hyperlink directing readers to a previous article on the same
website does not direct the previous article to a new audience, it merely
reshuffles the existing audience. See Perlman v. Vox Media, Inc., No.
N195C-07-235, 2020 WL 3474143, at *8 (Del. Super. Ct. June 24, 2020).
That is precisely the case here. The original New York Times article that
Appellant alleges was defamatory was hyperlinked in a later New York
Times article. Thus, the hyperlink served as a reference for the New York
Times’ existing audience and did not direct the old article to a new
audience. Second, the plaintiff in Perlman alleged that the text that
contained the hyperlink was itself defamatory. Appellant makes no such
allegation here. Nor could she credibly do so, given that the hyperlink is
contained in the underlined portion of the following sentence: “Mr.
Halper's contacts have prompted Republicans and the president to
incorrectly accuse the F.B.1. of spying on the campaign.” J.A. 311. Clearly
the text in which the hyperlink was contained bears no relationship to
Appellant. Thus, Appellant’s attempt to rely on a factual dispute
regarding whether the hyperlink constitutes republication fails.

Other people tweeting links to the articles also does not constitute republication. And,
again, the court is not at all impressed with the case Biss thinks helps his cause:

Appeliant further asserts that republication occurs each time a third
party tweets an arficle, thus re-setting the statute of limitations and
exposing the original publisher to liability. Notably, Appellant cites no
cases that are directly on point. Instead, Appellant relies almost
exclusively on Weaver v. Beneficial Finance Co., a Vireinia Supreme Court
decision from 1957. See 98 S.E.2d 687 (Va. 1957). In Weaver, the court
analyzed whether sending an allegedly defamatory letter to the
plaintiff’s employer constituted republication because any claim based
on the original publication of the letter was time barred. Id. at 689-90.
The Weaver court observed, “It is well settled that the author or
originator of a defamation is liable for a republication or repetition
thereof by third persons, provided it is the natural and probable
consequence of his act, or he has presumptively or actually authorized or
directed its republication.” Id. at 690. The court qualified its observation
by noting “the original author is not responsible if the republication or
repetition is not the natural and probable consequence of his act, buf is
the independent and unauthorized act of a third party.” Id. Here,
Appellant argues that each third party tweet constitutes republication
pursuant to Weaver because Weaver further observed that “where the
words declared on are slanderous per se their repetition by others is the
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natural and probable result of the original slander.”

Ienoring for a moment that Weaver was decided over 60 years ago, well
before the ubiquity of the Internet, this issue can be resolved pursuant
to the terms of Weaver itself because there the court recognized a
distinction when applying republication rules “to newspapers and
magazines” as opposed to individuals. Weaver, 98 S.E.2d at 691 (citing
Hartmann v. Time, 166 F.2d 127 (3rd Cir. 1947)). The citation to
Hartmann is particularly significant because in Hartmann, the Third
Circuit observed that with respect to newspapers, the “single publication
rule is the preferable one"” because public policy and the freedom of the
press command that “newspapers and magazines which are published on
a nationwide basis[] should not be subjected to the harassment of
repeated law suits.” 166 F.2d at 134. This observation is consistent with
the Armstrong court’s pronouncement that the “rationale underlying the
single publication rule” aims to “avoid the overwhelming multiplicity of
{awsuits that could result from defamatory statements contained in mass
publications such as newspapers and magazines.” 2003 WL 1960685, at *2.
If each third party tweet containing the article were to constitute a
republication, the multiplicity of lawsuits assuredly would be beyond
overwhelming.

As for the statements that were published within the statute of limitations, they also
have myriad problems. First, it's not clear that Biss sued the right party. One of the
statements at issue was a series of tweets from Malcolm Nance, who was not sued.
Instead, Biss/Lokhova sued MSNBC, where Nance is a contributor. And that runs into
some problems:

However, even assuming arguendo that the tweets are defamatory,
Appellant’s claim fails because she has not adequately pled facts that
support holding NBCUniversal liable pursuant to the respondeat superior
doctrine. “[U]nder the traditional doctrine of respondeat superior, an
employer is liable for the tortious act of his employee if the employee
was performing his employer’s business and acting within the scope of his
employment.” Parker v. Carilion Clinic, 819 S.E.2d 809, 819 (Va. 2018)
(internal quotation marks omitted)....

[...]

The sole factual allegation supporting Appellant’s conclusory statement
that Nance “conducts the business of ‘NBC/MSNBC’” on his Twitter
account is that “NBC/MSNBC” agppears in Nance's Twitter bio. J.A. 76.
But viewed in context, this is not enough to give rise to apparent agency.
“NBC/MSNBC" appears at the end of a long list of credentials that are
personal to Nance. Moreover, Nance’s username, profile picture, and
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banner contain no mention of NBC, and the profile contains a link to a
website that is operated by an organization for which Nance serves as
the executive director. Finally, one of the allegedly defamatory tweets
appears in a thread of tweets that begins with Nance promoting his
personal book. Thus, the only reasonable conclusion is that Nance was
operating his Twitter account in his personal capacity and not with the
actual or apparent authority of NBCUniversal. “[Clonclusory language in
the complaint” does not alter this conclusion and cannot “establish
vicarious liability.” Garnett, 892 F.3d at 146. Therefore, we affirm the
district court’s dismissal of Appellant’s defamation claims based on
tweets authored by Nance.

There's also a Washington Post article, but there's a big problem with that one: it's not
even remotely defamatory:

The amended complaint afleges two defamatory false statements in the
Post Article: {1) that “[Appellee] Halper ‘attended’ . . . the February
2014 dirmer”; and (2) that “{Appellee] Halper and Dearlove were
disconcerted by the attention the then-DIA chief showed to a Russian-
born graduate student.” J.A. 75. We can quickly dispose of any claim
regarding the first statement because it is plainly “of and concerning”
Appellee Halper alone and says nothing about Appellant, let alone
anything defamatory. Schaecher, 772 S.E.2d at 598. Moreover, the dinner
in question would have to be particularly extraordinary for merely noting
one's attendance to carry the required “defamatory sting.” Id. at 594.

Regarding the second statement, we conclude that it cannot be
reasonably read to defame Appellant, either directly or through
implication or innuendo. The statement expresses that Appellee Halper
and Dearlove “were disconcerted by the attention” General Flynn showed
to an unnamed graduate student. Even if we infer the unnamed
graduated student is Appellant, it says nothing of her behavior toward
General Flynn -- it only addresses his behavior toward her. This is
especially relevant given the article included a disclaimer reporting,
“[T]he student and a Defense Department official traveling with Flynn
have denied that anything inappropriate occurred.” J.A. 75.

So, uh, there's nothing defamatory in there at all.

Because Biss is Biss, he also tried to toss in the kinds of excess claims that you see in
too many bogus defamation SLAPP suits these days: tortious interference and civil
conspiracy. The court dumps each easily.

Then we get to the sanctions section, and, at the beginning, it sounds like the court
really is thinking about finally sanctioning Biss for his bad behavior. They're certainly
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aware of it.

Of note, this is not the first time attorney Biss’s litigation conduct has
earned reprimand. His history of unprofessional conduct is long. See,
e.g., Nunes v. Cable News Network, Inc., No. 3:19-cv-889, 2020 WL
2616704, at *2 (E.D. Va. May 22, 2020) (“It is with chagrin that the Court
must begin to address this motion by observing that Plaintiff engages in
ad hominin attacks against CNN and others in the Amended Compliant
which the Court cannot tolerate.” (alterations and internal quotation
marks omitted) (quoting Steele v. Goodman, No. 3:17-cv-601, 2019 WL
3367983, at *3 (E.D. Va. July 25, 2019))); see also Nunes v. Lizza, 486 F.
Supp. 3d 1267, 1299-1300 (N.D. lowa 2020) (requiring Biss to file “a
second amended complaint . . . stripped of all such spurious allecations”
and directing Biss “not to file any further public pleadings referencing
such matters without first obtaining leave of the Court and showing that
there is a good faith factual basis for the allegations and that they are
relevant and material to some matter at issue in this litigation”). In fact,
attorney Biss had his license suspended in 2009 for unprofessional
conduct including breaching fiduciary duties and violating federal
securities law. See Va. State Bar v. Biss, No. CLO7-1846 (Va. Cir. Ct. Nov.
26, 2008). And, even during his suspension period, attorney Biss failed to
be forthright about his suspension status with an opposing party when
engaging in negotiations on behalf of a client, resulting in an additional
30 day suspension of his license. See In re Steven Scott Biss, No. 09-032-
078962 (Va. State Bar Disciplinary Bd. Nov. 3, 2009).

Basically, the appeals court says that choosing not to discipline Biss is well within the
district court's discretion:

The district court chastised attorney Biss for “directing unprofessional ad
hominem attacks at [Appellee] Halper and others,” noting that such
behavior “adds nothing but unnecessary heat to this litigation.” J.A. 331.
But in the end, the district court elected not to sanction attorney Biss at
this point and denied the motion to sanction without prejudice. We agree
with the district court’s observations and endorse the court’s reprimands
concerning inappropriate ad hominem attacks, We conclude, however,
that the district court acted within its discretion because we are not
“left with the definite and firm conviction that a mistake has been
committed.” Six v. Generations Fed. Credit Union, 891 F.3d 508, 519 {4th
Cir. 2018). To the contrary, the record establishes that although the
district court did “not condone the [litigation] tactics” at issue, it
elected to exercise caution and employ a wait-and-see approach based on
post-judgment litigation.
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And thus, Biss escapes further sanction yet again. Given his activities over the past
few years, it does not seem like Steven Biss has any intention of changing his behavior.
It seems quite likely that we will continue to see him filing frivolous and vexatious
SLAPP suits that seek to silence journalism and commentary about his crew of Trump-
loving clients.

All this, of course, is just yet another reminder that every state needs better anti-
SLAPP laws and we need a federal anti-SLAPP law to help stop these lawsuits and put
the filer of them on the hook for the legal fees of defendants.

trom the why-not-get-the-facts-*before*-making-claims-of-'armed-
confrontations’ dept

by Tim Cushing - April 16th @ 12:12pm

Another shooting of an unarmed person by police officers will likely see parts of
Chicago burn over the next few days. But to get to where we are in the aftermath of
this very disturbing sheooting,

Adam Toledo, a 13-year-old Latino seventh grader, was shot dead in an
alley by a Chicago police officer on March 29 following a foot chase. His
mother had reported Adam missing. When officers came knocking on her
door two days later, it was to identify his body. It wasn’t until after that
that she was informed he was killed by police.

That's one version f Toledo by

A Chicago police officer has been placed on administrative duty after
fatally shooting a teenager in an incident labeled by one official as an
“armed confrontation.”

The boy was Adam Toledo, who died by homicide from a gunshot wound
to the chest, according to the Cook County Medical Examiner’s Office.
Toledo, identified by the medical examiner’s office as a 13-year-old
white male, lived in the city’s largely Hispanic Little Village
neighborhood on the West Side.

~hen handling the criminal charges against the
other suspect in the alley that night:
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During a bond hearing for 21-year-old Ruben Roman, who was with Adam
the night of the shooting, Cook County Assistant State’s Attorney James
Murphy described the altercation in a proffer: “The officer tells [Toledo]
to drop it as [Toledo] turns towards the officer. [Toledo] has a gun in his
right hand.”

The officer who shot Toledo was wearing a body camera. And it wasn't until the city
released this footage that the Chicago PD and prosecutors admitted Toledo wasn't
armed. In fact, as can clearly be seen in this disturbing footage, he also had his hands
in the air. The officer who shot spent 20 seconds in pursuit and

Now that the truth has come out, the backtracking has started, starting with the
prosecutor's office:

"An attorney who works in this office failed to fully inform himself
before speaking in court...”

The footage shows an officer -- responding to a report of fired shots -- chasing Toledo
down the alley howed Totedo tossing
something on the ground by the tence seconds betore he was shot. It appears Toledo
had been carrying a gun but abandoned it. When he followed the officer's instructions

-- "Show me your fucking hands! Drop it!” -- and showed him his empty hands, he was
killed.

The Chicago PD apparently doesn't feel like talking about it. Most of the statements
3y the Civilian Office of Police Accountability have
come from the victim’s family or Mayor Lightfoot. And the Mayor

even when all evidence shows this was not a justified
Killing.

[Wihile Lightfoot and other city officials expect tensions to flare after
the video is released, she still called for deference to the police. "As the
investigation in the police shooting . . . continues, I urge everyone:
reserve judgment until the Civilian Office of Police Accountability, that's
COPA, has done its work," she said.

The only entity t¢ s, of course, the
local police union.

John Catanzara, president of the Fraternal Order of Police, said the
officer was justified.

“He was 100% right,” Catanzara said. “The offender still turned with a
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by Mike Masnick - April 16th @ 10:45am

It's become quite clear over the past few years that the Republicans' platform these
days is "punish those who disagree with us,” or, in the shorter vernacutar: "crv moar,
libs." This becomes blatantly clear as you look at the newly releasec

that the Republicans in the House have released (coming
from the ranking member of the House Energy & Commerce Committee, Rep. Cathy
McMorris Rodgers). The platform actually starts out making some amount of sense, but
note that it will ignore all of that within a single page. The principles laid out are
actually good ones -- if the plan actually followed them (which it does not):

1. We will protect free speech: Republicans worked hard to repeal the
Federal Communications Commission’s Fairness Doctrine and we will not
advocate for a new one.

2. We will be mindful of small businesses and entrepreneurship: Any
policy we pursue will balance these essential interests to preserve
competition.

3. We will promote American tech leadership and inngvation: We will
continue to promote American global leadership while working to address
issues here at home.

You could build a good platform around those pointers. But, this is not that. On the
very next page, it lists out its legislative "concepts” for Section 230 reform, which
quickly show how things go off the rails.

Legisiative Concept 1: Limit the Right of Exclusion

a. Define Big Tech companies as places of public
accommaodation and prohibit discrimination based on
political affiliation and/or viewpoint.

b. Alternatively, define Big Tech companies as places of
public accommodation and {imit liability protections to
content moderation processes that provide a measure of due
process to users.

So, uh, remember that whole thing about respecting free speech and not bringing back
the fairness doctrine? This legislative concept is literally bringing back the fairness
doctrine. It's also unconstitutional as it attacks the 1st Amendment rights of
companies not to be compelled to host speech they don't want to host.

Perhaps even more incredible is that while the first legislative concept is basically
"moderate less,” the second legislative concept is "moderate more”!
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Legislative Concept 2: Require Reasonable Moderation Practices

a. Require Big Tech companies to implement and maintain
reasonable moderation practices to address illegal drug
sales; child exploitation, including child pornography and
trafficking; targeted harassment or bullying of users under
the age of 18; terrorism; counterfeit products and materials
sales; and all other illegal content on their platforms.

b. Failure to implement and maintain such reasonable
moderation practices is a violation of Section 5 of the
Federal Trade Commission (FTC} Act.

c. Such companies may be liable for content decisions
related to content included above but may assert liability
protections if they implement and maintain reasonable
moderation practices.

This shows how totally unprincipled and ignorant the Republicans are on this topic. It's
kind of the standard response of those who don't even understand the basics of
content moderation. The assumption is always that there's some perfect level of
moderation -- tess moderation of speech we like, and more moderation of speech we
dislike. But that assumes everyone agrees on which speech is liked and which speech is
not. And that's not how any of this works.

This isn't a Goldilocks fairy tale, in which some moderation is too much, and some
moderation is too little, and you can just turn the dials and find the kind of
moderation that is "just right.” And legistative proposals that pretend otherwise only
show their complete disconnect from reality.

And they're not done yet.
Legislative Concept 3: Limit Liability to Protected Speech

a. Modify Section 230 to only provide liability protection for
moderation of speech that is not protected by the First
Amendment or specifically listed in the statute.

Uh, yikes? This might depend on what'’s "listed in the statute,” but already listing types
of speech that get immunity and that do not would raise serious 1st Amendment
issues. But beyond that, it's not even clear what this means? If it means that 1st
Amendment protected speech no longer gets 230 protections then, um, won't sites be
much, much quicker to pull down all sorts of content? This would mean no 230
protections over abuse, harassment, hate speech, etc. Under such a proposal, you'd
think that Republicans spreading disinformation would be at serious risk of having all
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their accounts banned. | know that the Democrats might like this, but it seems like a
bizarre thing for Republicans to suggest.

Legislative Concept 4: Remove Liability Protections

a. Remove liability protection under Section 230 for content
moderation decisions made by Big Tech companies that
discriminate based on political affiliation or

viewpoint.

We've been over this before. It would violate the 1st Amendment and create
compelled speech. Why do no politicians seem to understand this?

Legislative Concept 5: Require Appeals Processes

a. Require Big Tech companies to implement and maintain
reasonable and userfriendly appeals processes for users to
challenge content moderation decisions on constitutionally
protected speech as well as decisions about suspending or
deplatforming users. The appeals process must clearly
explain the company’s content moderation policies and
identify the specific provision(s) the content or user violated
and why.

Why? Why is Congress interfering in the ways that private companies run their
business? Most companies (and all large companies} do have an appeals process
already. But mostly all these kinds of proposals do is serve to make it a lot more costly
for websites to suspend bad actors. It's like an “all trolls get to troll" act, and often is
used to test the boundaries of what people can get away with. It's a perfect tool for
bad actors.

Legislative Concept 6: Carve Out Big Tech Companies from Section 230

a. Carve out Big Tech companies and/or only those that are
specifically engaged in certain activities, such as hosting
social media platforms and app stores, from Section 230
liability protections while retaining current liability
protections for all new entrants and small companies.

b. Repeal Section 230 protections for companies engaged in
targeted behavioral advertising.
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It's unclear how either of these ideas does anything even remotely useful. | mean, you
could carve big companies out of 230 and they'd survive, but alt it would likely do is
lead to a lot of wasteful litigation. It would also almost certainly lead the companies
to be a lot more aggressive in taking down content, and would then rely on the 1st
Amendment to protect those decisions. As for connecting 230 to advertising practices,
we've seen a few bills that try to do that and no one has ever explained what useful
thing that does -- other than basically attack one particular business model.

Nearly every one of these proposals doesn't seem to have any principled argument
behind it. There's no policy rationale at all. It's entirely "big tech is bad, big tech likes
230, let's take 230 away from big tech.” That's not leading. That's regulating based on
perceived grievances.

IrULIE WIE UUOU-UHERIS-UTI-COUL-SLU]}] acpt

by Daily Deal - April 16th @ 10:40am

is a highly rated design automation app that lets you create on-brand,
professional marketing creatives in a fraction of the time. You just need to plug in
some branded creative (or choose from RelayThat's 3 million+ stock images and icons
library) and RelayThat will automatically produce thousands of beautiful designs (in
every format and size you'd need) for you to use on any social platform. It's perfect
for social media managers, digital agencies, and small businesses wanting to boost
their marketing efforts and brand growth. Get an unlimited subscription for 1 user for
$60, 2 users for $110, or 3 users for $150.

Note: The Techdirt Deals Store is powered and curated by StackCommerce. A portion
of all sales from Techdirt Deals helps support Techdirt. The products featured do not
reflect endorsements by our editorial team.

from the war-on-porn-continues depl

by Tim Cushing - April 16th @ 9:32am
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Macterrard ic in the nrncece nf killino nff annther way for sex workers to make money.

takes aim at a bunch of adult content that
1SN T actually 1egal. wnat tne new policy aoes is make it impossible for streaming
platforms to comply with the new rules. Since they're not able to prescreen streamed
content, they're just going to start blocking anything that seems like it might lead to
Mastercard pulling the plug.

This will hit sites like OnlyFans and MyFreeCams the hardest,

But it will also cause collateral damage at streaming sites that
aren’t able to comply with Mastercard's new demands and may start banning accounts
and blocking streams if they suspect {without verifying) "adult content” might be
offered.

Here's what Mastercard is requiring from sites hosting content:

s Documented age and identity verification for all people depicted and those
uploading the content

s Content review process prior to publication

s Complaint resolution process that addresses illegal or nonconsensual content
within seven business days

» Appeals process allowing for any person depicted to request their content be
removed

Some of these are steps that platforms should be taking already. But the second bullet
point poses significant challenges. This "for the children” effort will harm adults who
produce adult content -- many who have never produced any content considered
“illegal” under the First Amendment. Mastercard cites its partnership with several law
enforcement agencies (as well as child porn clearinghouses like NCMEC) but doesn't
say why it feels all adult content should be subject to rules meant to prevent the
streaming of illegal content.

In the absence of any meaningful efforts on Mastercard's part (this puts the onus on
everyone else but the credit card company), a statement like this is meaningless:

We’re committed to doing everything in our power to ensure only lawful
activity takes place on our network.

But Mastercard isn't actually doing anything. It's handing out more requirements for
platforms that accept Mastercard payments, but that's not actually doing something.
That's making a bunch of other people jump through impossible hoops under the threat
of defunding. And it will cause damage to plenty of lawful activity.

Mastercard is free to choose who it does business with. But if it just wants to dump
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cam sites used by sex workers, it could at least come out and say that, rather than
hide behind "for the children” platitudes as it makes it impossible for sites like this to
host actually legal content. This is just more -hat willfully lumps
child porn and revenge porn in with legal content created by adults. Then Mastercard
makes it impossible for platforms to comply without cutting off a majority of their
user base.

ifrom the oh-no,-not-competition! dept

by Karl Bode - April 16th @ 6:25am

For decades, America’s entrenched broadband monopolies have had it pretty good.
Despite a brief blip there during the Wheeler FCC years, they've been hugely
successful ir >f natural
monopalies. At the same time, they've been damn successful in using their political

power to limit the threat posed by smaller competitors. The end result should be fairly

obvious to those with eyes: Americans pay some of the highest rates in the developed
world for patchy, slower service, and US broadband providers see some of the lowest
consumer satisfaction ratings of any industry in America.

This is, it should always be remembered, a choice. For thirty straight years the central
policy narrative in the US has been that if you mindlessly eliminate government
oversight of regional monopolies with a generation of bad behavior under their belt,
magic happens. You're to ignore that this promised telecom Utopia somehow never
materializes despite twenty straight years of mindless deregulation, rubber stamped
mergers, and the steady erosion of even baseline consumer and market protections.

With 5G deployment speeding up and promising new low-orbit satellite options on the
horizon, Wall Street is starting to get nervous once again. They're also starting to get
nervous about the threat that the Biden administration might actually engage in some
base-levels of regulatory oversight. The

“The 10-plus-year run cable stocks have enjoyed has been underpinned by
the emergence of these companies as leading providers of residential
broadband in the U.S. amid faltering competitive initiatives from players
as large as Google,” he said in a recent report to clients. "We are now
entering a new competitive and regulatory cycle. While we currently
think that history will repeat itself and risks will dissipate as they have
in the past, it is far from certain and the group could be more volatile
pending clarity.”
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That's Wall Street saying they think that monepelistic giants like Comcast won't see
much of a threat to its revenues, but theyre not sure. | always get a kick out of
watching telecom trade mags and stock jocks, who genuinely couldn't care any less
about consumer welfare, healthy markets, or level playing fields, hyperventilate over
the faintest threat of competition and competent regulatory oversight. Genuine
competition, balanced markets, and regulatory competence is consistently framed as
a bad thing, since, for them and many of their clients riding the profits from rampant
monopelization, it is.

The problem, as we've noted for a while, is that a lot of the "new competitive
broadband threats" facing companies like Camcast aren't reallv all that threatening.
Space X's Starlink, for example .0 seriously threaten
entrenched cable and phone companies in areas that have any real population density.
And while fifth-generation wireless (5G) is also viewed as some kind of competitive
panac to higher prices), fused
with & 5G towers have to
connect to something), remain a problem.

While 5G wiretess broadband will certainly be useful, it's not going to magically fix an
industry that's been broken for decades. Wireless connections are routinely capped,
throttled, and face ¢
decision to charge y
"Unlimited” connecti

, especially in more rural markets where limited fiber investment results
in many users getting ‘or using often ambiguous amounts of
bandwidth.

So no, | see 5G and low orbit satellite as of genuine benefit when it comes to fixing
saome of America's rural broadband gaps (42 million Americans lack access), but not
technologies that are going to seriously disrupt the AT&T and Comcast menopolies of
the world {83 million American: | think the Wall
Street stock jocks who've enjoyed ample profits under heavy monepolization don't yet
have all that much to worry about.

Wall Street's also clearly worried about the potential that the Biden administration
might actually engage in base-levels of regulatory oversight of telecom, but it's not
vet clear that's a major threat to Comcast either. Biden has ye

s the agency remains in partisan gridlock after th

of Nathan Simington.

It's generally assumed that a Biden FCC will reverse most Trump policies and restore
net neutrality, but I still don't think a full reversal is a given yet. | think it's equally
possible a Biden FCC takes the safe path and mostly focuses on stuff that's easy
politically and faces no real opposition from industry, like policing robocalls or opening
up more spectrum to market. We'll have a better sense of this depending who Biden
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named Wave Soda, LLC in San Marcos, California, or at all. Despite the
fact that there are many brands of sparking water with fruit juice and a
small amount of caffeine for sale on Amazon, Mr. Levine's letter claims
that his client “pioneered an entirely new product category.”

The Letter emphasizes that the surfer motif is an important part of Wave
Soda’s branding: “Wave’s growing team shares [the founder’s] passion for
beverages and an active lifestyle—the Wave Soda Surfboard and VW van
are not just for show” (emphasis added).

It goes on from there. The complaint, which includes the C&D letter in full, notes that
the notice didn't offer any specifics as to what was infringing, offered no possibility of
a settlement other than the cessation of Ocean Spray using its own mark, and that the
letter in general is "utterly confusing as to who owns the trademarks and trade dress
claimed in The Letter.” All of this, the complaint goes on, has led the company to seek
declaratory relief,

Frankly, the C&D is fairly shitty as far as these things go. But the actual legal claims,
based on the suit, seem to be even more confused. This dispute led Ocean Spray’s
legal team to start looking into the trademarks claimed by Wedge Water. The
complaint notes that Wedge Water applied for a mark for "New Wave" on a variety of
goods, but the "intent to use" application failed to demonstrate that the applied for
marks were actually in use in commerce. Instead, Wedge Water's attorneys appear to
have supptied some art renderings of what the branding would be. In other words,
Wedge Water wasn't actually using the marks in question before July of 2018. The
filing notes that Ocean Spray was using its federally registered "Wave” trademark since
at least 2013.

Plaintiff Ocean Spray requests an order declaring that its use of the
marks WAVE as part of the mark OCEAN SPRAY WAVE, and the OCEAN
SPRAY WAVE trade dress do not infringe Wedge Water’s alleged trademark
and trade dress rights. With respect to the word marks WAVE as part of
the mark OCEAN SPRAY WAVE and OCEAN SPRAY WAVE, Ocean Spray
asserts priority over Wedge Water. Even if the marks are confusingly
similar, {(which Ocean Spray does not concede), Ocean Spray has prior
rights and is not infringing any claimed rights of Wedge Water.

And because of that priority, and likely because of Wedge Water's attempt to play
trademark bully, the lawsuit includes a second count beyond the declaratory relief,
seeking also to cancel Wedge Water's trademark in favor of Ocean Spray's.

Ocean Spray has standing to request cancellation of the NEW WAVE
Registration because it has reason to believe that it will be injured by
the continued registration of same. Ocean Spray has reason to believe
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that it will be injured because Defendant/Registrant or its alter ego, the
purported Wave Soda, LLC, has asserted in The Letter that Ocean Spray’s
use of its OCEAN SPRAY WAVE trodemark infringes the NEW WAVE mark.
The Letter asserts, and thus admits, that there is a likelihood of
confusion between QCEAN SPRAY WAVE and NEW WAVE.

Whoops. What retort could Wedge Water possibly have? Its own C&D letter suggested
that there would be public confusion between the marks...and the trademark
registrations sure do indicate that Ocean Spray's mark was registered first.

Live by the trademark, die by the trademark and all of that. You have to imagine at
this point that Wedge Water is regretting having ever sent that threat letter to begin
with.

from the points-for-enthusiasm,-I-guess dept

by Tim Cushing - April 26th @ 3:42pm

You'd think a team of highly trained professionals working in the narcotics
enforcement fiel¢ {vic

A woman who was recently arrested for drugs said she found a tracking
device on her vehicle over the weekend. She said she watched law
enforcement officers place it on her car Friday.

The device was found under the passenger side of her car. It's a black box
with a lithium battery inside and a large magnet.

The woman, Tiara Beverly, was arrested last month on "serious drug charges." A few
days after her arrest, five officers showed up at her door to ask about someone she
knew. She had no answers for them and went down and filed a complaint against the
state troopers because she felt they had treated her poorly during this interaction.

Two days later, she saw people hanging around her car. A day after that, she found the
tracking device. Not sure what it was (she thought it might have been a bomb}) and not
particularly keen to interact with law enforcement again at that point, she spoke to
the NAACP to find someone to approach law enforcement for her.

That's when law enforcement finally decided to open up about the device now in
Beverly's possession:
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Eugene Collins [Baton Rouge NAACP President] said State Police
contacted him Monday demanding the return of the device.

"They asked me to return the box," Collins said. "It could make the
situation more difficult for me.”

Why this would make things "more difficult” for a third party not actually in possession
of the tracking device is unknown. Either way, the device was ultimately returned to
law enforcement after it was found attached to a utility pole across the street from a
local middle school.

But the device wasn't found by the agency demanding its return or by the investigators
unwilling to speak about the super-sensitive tracking device because doing so would
jeopardize the investigation officers were currently bungling. It was found by WBRZ
reporters following up on Tiara Beverly's story.

At least the statement provided to WBRZ says the State Police got a warrant for the
tracker. That at least appears to comply witt But
everything else about it appears incredibly amateurish. Warrant or not, investigators
would be better off not being seen attaching tracking devices to criminal suspects'
vehicles. It kind of defeats the purpose of surreptitious tracking when the installation
is less than surreptitious.

This isn't the first time a surveillance target has discovered, removed, and,
consequently, received threats from law enforcement for "taking" something
investigators willfully attached to someone else’s property. But judging from

there's not much in it for the target of this attempted surveillance eitner,

A Redditor who found an FBI tracking device attached to his car received a visit from
agents after he removed the device and asked questions about it on Reddit. The FBI
made angry noises about any lack of cooperation from the target of its failed
surveillance attempt being perceived as its own criminal act, but in the end, no
additional charges were filed. Unfortunately against the FBi failed
because it wasn't clear at that point that warrants were needed and all other privacy
violation allegations were dismissed because the person chose to bring it to the
attention of Reddit. which soon brought to the attention of journalists and
commentator:

This is just officers being bad at their job. They're probably not going to get another
chance to turn Beverly's vehicle into rolling probable cause. They had a shot and they
blew it. Then they got angry and never even bothered to track down the current
location of the device investigators said should be immediately returned to them
because of their ongoing investigation.
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trom the never-fight-a-patent-troii-war-againsi-cloudflare dept

by Mike Masnick - April 26th @ 1:43pm

In The Princess Bride, the character of Vizzini famously says: "Ha ha, you fool! You fell
victim to one of the classic blunders! The most famous of which is 'never get involved
in a land war in Asia,” but only slightly less well-known is this: 'Never go in against a
Sicilian when DEATH is on the line.” | don't know if it’s surpassed either of those yet,
but quickly moving up the list would be "Never try to patent troll Cloudflare."”
Apparently, the patent troll Sable Networks

About a decade ago, the online retailer Newegg pioneered the strategy of attacking
back on patent trolls. The entire patent trolling business model is based on the fact
that it is almost always cheaper to settle a patent trolling case than to fight it and
win. A full patent trial will cost over a million dollars easily, and sometimes multiples
of that. But many patent trolls file a ton of lawsuits, hoping to settle each for well
less than what it takes to fight in court. It's a true extortionate scam. Newegg,
however, took the long view, and recognized that if it refused to give in and refused to
settle, eventually the trolls would realize that it simply wasn't ever worth suing
Newegg. Newegg even made to advertise its strategy to trolls.
And, eventually, it worked. Tnougn 1t aia involve a few costly patent trials, patent
trolls mostly learned to steer clear of Newegg.

A few years ago, Cloudflare got its first patent troll lawsuit, and decided to take
Newegg's never settle strategy and kick it up a notch or three. Instead of just saying it
wouldn't settle, Cloudflare set out tc

(an operation called Blackbird Technotogies). In response to the lawsuit, Lloudriare
launched something called Project Jengo, in which it sought to crowdsource prior art
not just for the patent used against Cloudflare, but every single patent in Blackbird's
portfolio -- and to hand out cash awards to those who found such prior art. It also
went after the lawyers at Blackbird for violating legal ethics rules.

Cloudfiare's campaign against Blackbird wa: The company

and Blackbird became a shell of its former self. Prior art was discovered on
some of its patents, the firm filed way fewer troll lawsuits, and it appeared that its
staff had dwindled.

Patent troll Sable Networks perhaps should have researched all of this before suing
Cloudflare over a sketchy patent that Cloudflare doesn't infringe on. However, Sable
Networks chose poorly,

Sable Networks and its lawsuit fit neatly within the same troubling
trends we were trying to address the first time we launched Project
Jengo. Sable is taking ancient, 20-year-old patents and trying ta stretch
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those patents lightyears beyond what they were meant to cover. It has
already sued over a dozen technology companies targeting a wide range
of different products and services, and by extending its claims to a
company like Cloudflare suggests it may next try to stretch its claims to
people that merely use routers ... namely, anyone that uses the Internet.

We think Sable’s choice to bring these lawsuits on such a tenuous basis
should come with some risk related to the underlying merits of its
patents and its arguments, so we are sponsoring another prior-art contest
seeking submissions to identify prior art for all of Sable’s active patents.
We are seeking the help of the Cloudflare community to identify prior
art — i.e., evidence that the patented technology was already in use or
known before the patent application was filed — that can be used to
invalidate Sable’s patents. And we will make it worth your while, by
offering $100,000 to be shared by the winners who are successful in
finding such prior art.

Again this time, we are committing $100,000 to be split amang entrants
who provide what we determine to be the most useful prior-art
references that can be used in challenging the validity of Sable’s patents.
You can submit prior-art references as long as Sable’s case is pending
against us (Sable Networks, Inc. v. Cloudflare, Inc., No. 6:21-cv-00261-
ADA (W.D. Tex.)), which means until Sable drops the case fully (and with
prejudice — meaning Sable can’t re-file later}, there’s a settlement, or
the case has been resolved by the court and all appeal rights are
exhausted.

Every three months for two years or until the case ends, whichever
comes first, we will select winners from the submissions to date, and
give out a portion of the $100,000 as awards. Once the case ends, we will
select final winners from all submissions and award the remaining funds.

Once again, Cloudflare is not just looking to invalidate the four patents Sable asserted
against Cloudflare, but all 10 patents Sable currently holds.

The blog post also details the ridiculousness of the lawsuit at issue. Sable Networks
picked up the discarded patents of Caspian Networks, a failed router company (that
was previously known as Packetcom). As Cloudflare notes, once the current owners of
the company decided to go patent troll, they pulled out the usual trolling playbook:

In the first round of litigation, Sable filed, and later promptly settled,
eight lawsuits asserting infringement of Sable’s router patents. The
defendants in those cases (including Cisco and Juniper Networks} provide
a range of Internet services, but they all at least manufacture and sell
network equipment.
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Interestingly, all of those cases were settled just before Sable would
have had to do two things that would have actually put its legal claims to
the test: (1) respond to an administrative proceeding before the US
Patent & Trademark Office (“USPTO”) challenging the validity of its
patents; and (2) attend a hearing before the district court where the
Jjudge would have deterrnined the proper interpretation and scope of the
patent claims. 50 Sable filed cookie-cutter cases against eight
defendants, waited for the defendants to respond, then settled the cases
before meaningfully litigating its claims or facing a binding court or
administrative ruling, which may have addressed, or likely undermined,
Sable’s overly-broad assertion of those patents.

Shortly after settling the original eight cases earlier this year, Sable
turned around and filed six new lawsuits against a new batch of
technology companies, this time including Cloudflare. Unlike the earlier
named defendants, Cloudflare is not in the business of making or selling
routers or switches. Sable’s infringement claim therefore is not a close
one, and now it’s picked a defendant that is eager to fight back.

Cloudflare's blog post about this also lays out how these patent troll shakedowns work,
and note that after a previous decline (thanks in part to some key Supreme Court
cases and the impact of patent reform from Congress a decade ago), it appears that
patent trolls are on the rise again:

Patent trolis like Sable proliferate because of a distorted incentive
structure fueled by the astronomical costs associated with defending
against even bogus patent claims. According to the

Wy the American Intellectual Property Law Association,
the median litigation cost for defending claims of patent infringement
brought by a non-practicing entity through trial and appeal was
staggering $4,500,000 for big cases (i.e., cases with more than $25
million at risk). Even for small cases that had less than $1 million at
stake, the median defense cost was $750,000.

Knowing that most defendants will settle at a percentage of their
expected litigation costs long before infringement claims see the inside
of a courtroom, patent trolls see only upside from each additional
lawsuit they file. Their business model is built around filing as many
[awsuits as possible regardless of the strength of their legal claims,
because they know most defendants will pay to settle before the merits
of their case are put to the test. They therefore take vague technology
patents issued years ago and apply them as broadly as imaginable to new
technologies and new companies. Most of these trolls are non-practicing
entities who don’t have their own products in the marketplace but
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merely exist to extract a tax on other companies.

After declining in numbers for a few years, patent lawsuits were
and increased activity by non-practicing
entities hiving natents suggestec

ture. The Elect:

'n patent troll filings in 2020, highlighted a case where
one patent troll decided that the middle of a pandemic was a good time
to sue a company that makes COVID-19 tests, and noted that “some
patent owners actually saw the rise of the COVID-19 health emergency as
a business opportunity.” This trend is showing no signs of slowing down —
according to a recent report, there was ¢

compared to the same period a year ago, and
non-practicing entitres nad their busiest Q1 since 2015, fueled by the
litigation finance industry that is flush with capital.

If you think you can dig up some prior art regarding this particular patent troll, you
might be able to score some cash at the same time, and help take down a pure,
unadulterated evil: blood sucking companies who are exploiting a system for money,
while contributing absolutely nothing to innovation, but rather taking away from
actual innovators. And, on top of that, you can help send a message to other patent
trolls that maybe their "easy money” won't always be so easy, and that there can be
some serious consequences to such a shakedown.

ifrom the bunch-of-assholes-being-protected-by-an-even-bigger-asshole dept

by Tim Cushing - April 26th @ 12:11pm

Even though Florida didn't see many -hat spread
across the nation in the wake of the ind its
governor have apparently decided protesters nave 1t too easy. Governor Ron DeSantis
feels the best approach to handling people fed up with police brutality and their lack
of accountability is to throw more protesters {and rioters) in jail more often, and for
longer.

Here are

The law defines “riot” in an absurdly overbroad way, if just three people
“meet together to commit a breach of the peace,” triggering all kinds of
enhanced penalties for those involved. If nine people are involved and
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traffic is blocked, participants can be charged with “aggravated rioting.”

Shockingly, it would allow peaceful protesters to be charged with a crime
if other people at a demonstration they attend do something violent.
“Those individuals who do not engage in any violent conduct under this
bill can be arrested and charged with a third-degree felony and face up
to five years in prison and loss of voting rights,” said an official with
ACLU Florida.

On top of that, it forbids anyone arrested under the new law from being released prior
to their first court appearance, creating what appears to be an unlawful presumption
of guilt that bypasses bail and bond options for those still only accused of violations.

The [PDF] also expands protections for state monuments (even [or, perhaps,
especially] the Confederate ones) and undercuts any local efforts to reduce police
department budgets by moving funds to social services or other options that might
allow people in mental distress to be who isn't armed and

If even a single local official disagrees with law enforcement
budget reductions, the state can step in and veto the changes.

Considering the root of these protests lies in the lack of accountability shown by law
enforcement agencies, the law's targeting of unhappy citizens makes it clear Florida
cops won't be punished for violating rights and won't be expected to treat residents
with respect. More power has been given to law enforcement agencies -- powers that
can be used to easily disrupt and dismantle protests by people unhappy with the
services theyre paying for.

If the goal is to exacerbate an already tense situation, Governor DeSantis has
accomplished that. He -- along with the state reps who voted for this bill -- has made
it clear he believes it's the state’s taxpayers who are wrong. This broadly written law
that criminalizes the actions of bystanders will convert riot police to goon squads,
allowing them to cage as many disgruntled citizens as possible. This treatment will
presumably continue until the public's morale improves and they finally start viewing
the people beating and imprisoning them as the righteous warriors cops believe they
are.

ITOm e iNs-15-nol-a-0otn-staes-issue acpt

by Mike Masnick - April 26th @ 10:57am

The Federalist Societv this week released an interesting and well-produced video
Whatever you might think about the Federalist Society,
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the video is worth watching. The video does not take a position on 230 but basically
presents it as if there are two equally competing visions of 230 -- one in which it's
good and one in which it's a problem. And if you just watch the video, you might think
that this is because there are just disagreements about how 230 works and the impact
it has on speech online. But that's only because one side of the debate is completely
making shit up and the other is being accurate.

In this case, the person making up shit about 230 is... Senator Ted Cruz. Cruz has been
Indeed, | think we can trace most of the blatant
falsehoods about 230 that seem to come from Republicans to Ted Cruz. It seems like 3
years ago, Cruz decided that it would be a fun culture war thing to "attack big tech”
and lying about 230 seemed like the easiest way to do so. Other politicians (most
notably Josh Hawley) have since followed him down that path, but it's Cruz who seems
to be patient zero of the GOP's "making shit up about 230." Of course, what's perhaps
most ironic is that everything that Cruz has been falselv saving about 230 conflicts

directly with the other stuf rack when that fight was
on.

Back in 2014, when the FCC finally put in place reasonable net neutrality rules, Cruz
flipped out and insisted that simole rules against throttling or blocking access to
websites wa: Now, with 230, he insists
(falsely) that 230 had some built in neutrality requirement, and he's mad that it's no
longer there. He's wrong on... all of this.

Let’s dig in:

Who in their right mind would want all of political discourse in America
governed by a handful of Silicon Valley billionaires? With unfettered
power to silence anyone. That's what we have now and I think it
threatens our elections, it threatens our democracy, and it threatens
free speech in a way we've never seen before in our democracy.

Oh come on. First of all, pre-internet, the vast majority of people had no outlet for
them to speak to the vast majority of other Americans (or people around the globe),
They could only speak to people around them, and that was an extremely limited
audience. Today, the internet has enabled people to speak to tons of people across a
wide variety of platforms or -- even better, to set up your own website and
communicate to whatever audience you can attract. The idea that a few popular sites
have "unfettered power to silence anyone” is ridiculous. First of all, they can't silence
people. They can only refuse them service on their platforms. And the internet is
much bigger than those platforms.

Second, they have strong incentives not to just randomly silence people and really are
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not doing so. While they sometimes make mistakes, it's not like they're suddenly
deciding that idiots like Ted Cruz can't lie to the American public and create bogus
culture wars. Hell, this video is... hosted on YouTube. Are there cases where these
sites have over moderated content that they probably should not have? Sure,
absolutely. But there remain many other options out there, and the idea that a few
sites having moderation policies Ted Cruz doesn't like is in no way a "threat to free
speech.” And, it most certainly is not a historic threat the way Cruz presents it.

Again, compare this to what we had before. Before people had no significant tools to
get their speech out there. If you wanted to speak to a wide audience, you were
immediately limited by a bunch of giant gatekeepers who suppressed way more
speech than any internet platform ever has. You needed to get a newspaper
publisher, book publisher, or TV or radio station to agree to allow you to speak, and
they rejected nearly all such efforts. They only allowed through a tiny fraction of
those who wished to be published or put on the air.

The change today is massive. But if we're talking about the power of big companies to
silence speech, we're in a fundamentally different world today where the primary
purpose of many of these companies is enabling the vast majority of people to be able
to speak to wider audiences. The old systems were focused on just allowing through a
tiny minority of people to speak. We're currently in amazing times for freedom of
speech, and the fact that a few platforms don't want assholes and disinformation
merchants is not an attack on free speech.

Later Cruz does this misleading garbage thing where he says that the big tech
companies have refused to tell him how many Republican candidates for office have
had their content "blocked, shadowbanned, or restricted.” He insists that there is a
clear number "an integer” that these companies know and refuse to tell him and "that
unchecked power is dangerous.”

Except that entire statement is garbage. First of all, "shadowbanning” is not a defined
thing, and most companies don’'t do anything that can be reasonably defined as
"shadowbanning” or "throttling.” But all of these platforms do have algorithms that
suggest content to users, and they may rank certain content higher than others,
because the algorithms believe users are more likely to want to see some content, and
less likely to see other content. Is having the algorithm decide that one politician's
content is less interesting than another’s... is that "shadowbanning™? Is that
“throttling™ Who the fuck knows? That's why Cruz's question is so disingenuous. He's
asking an unanswerable question, and then pretending that when companies don't
answer a question that can't be answered that theyre dodging the issue.

And, no, that power is not "unchecked.” Remember when Ted Cruz was a Republican
who pretended to believe in the market? If these companies were really terrible at all
of this, then that's an opportunity for alternatives to spring up. Or it's a reason for
users to stop using the platforms. Or for advertisers to go elsewhere. There are all
sorts of market incentives for these companies to be better. Cruz is just making shit up
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again.

Right now, Section 230 is part of how Congress continues to protect these
monopolies that are abusing their power and trying to silence you.

Oh come on. Section 230 protects everyone online. It's got nothing to do with
"monopolies” {and just the fact he is referring to multiple companies as monopolies
should make you question if he knows what the word monopoly means). And, no,
they're not trying to “silence you.” They're trying to balance a ton of competing
interests, including stopping spam, harassment, abuse, and disinformation that is
creating larger societal problems that cynical opportunist politicians like Ted Cruz
want to brush under the rug or deny.

The question of what to do about big tech censorship is a difficult
question. | will readily concede that as a policy matter, that is not easy
to solve. Nobody in their right mind wants to see a federal government
speech police.

And here he is trying to have it both ways, because everything else he says is
demanding exactly that. Having the federal government force websites to host some
speech while removing some other speech. But Cruz wants to have it both ways.
Because he's lying.

But it's no {onger the case that tech companies are these tiny little
startups. It's no longer the case that they're a couple of kids starting
something in their college dorm room.

Uh, there are still tons of startups, including started by kids in their dorm rooms that
are protected by 230.

S0 it then becomes a thorny problem. How do you solve this blatant
censorship and bias coming from Silicon Valley. First, which we're talking
about right now, is repealing or modifying Section 230. Eliminating the
special immunity from liability that big tech gets that was based on the
belief that they would be neutral public forum. They've abandoned that
promise. They've decided that they're not neutral. They're partisan, they
will silence your views if they disagree with them.

Everything he says here is hogwash. First, the small lie: Section 230 is not about "hig
tech.” It protects small sites and users as well. It protects Ted Cruz when he retweets
something or when he forwards an email,

Then the big lie: the idea that 230 was premised on "neutrality.” While the video later
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does show Chris Cox -- who wrote Section 230 -- debunking this myth, it's much later in
the video and people watching it might not even realize that he's basically calling out
Cruz as a blatant liar. Section 230 was never based on the idea of any website being "a
neutral public forum."” As Cox says later, how would that even make any sense? No one
would expect, say, the Republican National Committee to have to host speech
promoting Democrats.

The entire point of Section 230 was to allow websites to moderate how they saw fit
for the community they wanted to have on their website, It's why we see so many
different websites with so many different approaches. Because no one wants or needs
a one-size-fits-all approach. So, if websites wanted to be biased, that's exactly what
230 was designed to support. So no site "broke" any promise, because no promise was
made.

And finally, it's bullshit that any of the big companies are "partisan” in their
moderation. They're not banning people for their political views. They're banning them
when they're spewing disinformation or harassment in a way that makes it difficult for
others using the site as well. The only site I've seen admit to being "partisan” was
Parler, whose former CEO bragged to reporters about banning "leftists.” | didn't see
Cruz complain about that,

I think there should be strong incentive in federal law for the big
companies to go back to being neutral public fora. They know how to do
that. They did that for years. Because if they silence anyone who
disagrees with the leftwing orthodoxy we'll only hear one view.

0Oh come on. Again, they were never "neutral public fora.” They have always had
content moderation policies, removing spam and harassment -- and things they were
legally required to remove, such as copyright infringement and child sexual abuse
material.

And, again, remember that the one regulation we did have about making a part of the
internet "neutral” resulted in Cruz himself screaming about how it was "Obamacare for
the internet” and "the government takeover of the internet.” Ted Cruz is a lying
fucking hypocrite.

Oh, and there is no site out there that is silencing "anyone who disagrees with leftwing
orthodoxy.” Again, Ted Cruz -- who clearly disagrees with leftwing orthodoxy -- is still
on all these platforms. This video is hosted by YouTube. Cruz is just culture warrioring,
by lying to you.

That's the world of big tech, but it's even worse because it's 3 or 4
billionaires in Silicon Valley deciding what you get to hear, what you get
to say, what you get to know. That is an incredible danger to our
Constitution, to our Bill of Rights, and to our democracy.
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Again, no. The Bill of Rights and the Constitution are mostly about limiting what
Congress can do. Private companies exercising editorial discretion on their platforms
is actually protected by the Bill of Rights.

I'm not sure there was a single thing in this entire video that came out of Ted Cruz's
mouth that was anywhere near truth. It was all cynical bullshit that was not only
ridiculous and wrong, but was designed to mislead people. | know the Federalist
Society wants to present "both sides” of this issue, but how do you do that when the
people you choose have ne compunction about just flat out lying?

L0 UL gOOU-UeiS-0n-coot-Sajl aept

by Daily Deal - April 26th @ 10:46am

With a high-definition, powerful dual speakers, lone-life 6,000 mAh battery, and
blazing-fast performance, the unctions well as an everyday
tablet. It features a 10.1-inch IPS display with a resolution of 1920x1200 pixels for
clearer and sharper viewing. It is powered by MT8163A quad-core processor and tuned
with 3GB RAM, which makes everything run fast and smoothly. MatrixPad Z10 runs on
the latest version of Android 9 Pie, and it offers an intuitive interface. More
convenient than ever, there’s a hands-free Google Assistant on Z10 to simplify your
work and life, It's on sale for $110.

Note: The Techdirt Deals Store is powered and curated by StackCommerce. A portion
of all sales from Techdirt Deals helps support Techdirt. The products featured do not
reflect endorsements by our editorial team.

from the uncarrier-no-more dept

by Karl Bode - April 26th @ 9:31am

To be clear, former T-Mobile CEO John Legere did some amazing things with T-Mobile.
After regulators blocked AT&T from acquiring T-Mobile in 2011 (which wound up being
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a very good thing), he took and turned an also-ran into a
major thorn in the side of AT&T and Verizon. Legere accomplished this by {gasp)
generally treating consumers well, eliminating annoyances like long-term contracts,
sneaky fees, and many other telecom industry mainstays. He also did it by embracing
an entertaining n an industry not known for having a sense of
hurmnor.

But then, T-Mobile owners Deutsche Telekom decided it would be a good idea to throw
all of this away by pursuing a $26 billion merger with Sprint. That suddenly forced
Legere into a position where he had to behave exactlv like the companies he'd just
spent a decade making fun of, That includec about the benefits of the deal
as the company tried to sell the Trump administration on the competition and job-
eroding megadeal (that v

allied Trump FCC and DO.

Technicallv, Legere only
iccording to new aarta:

“Legere’s 2020 compensation was revealed yesterday in a filing with the
Securities and Exchange Commission (see pages 49 and 50). Legere was
previously paid $27.8 million in the full year of 2019 and $66.5 million in
2018, mostly in the form of stock awards. His 2020 compensation of
$137.2 million did not include any stock awards—instead, it consisted of a
$136.55 million severance payment, $600,000 in salary, and $50,000 in
reimbursement for legal fees.”

Legere certainly had a comfy exit, also offloading his $17.5 million Central Park West
apartment 3n his way out of town.

Of course, you're supposed to ignore (and most of the US press certainly will) the fact
that Legere that the Sprint merger would result in a
massive surge in new jobs. That never happens in the wake of telecom consolidation,
and soon enough, the company was busy laying off Unions and Wall
Street analysts predict the layoffs could get as hig edundant
positions are inevitably eliminated over the next few years.

Of course, there was always ample evidence that Legere's brash, pink high-top wearing
trash talking persona was mare caricatire than reality After all | raere sunnnrted the
FCC's decision

neutrality, anc But the
mask really slippea auring the merger sates p1tcn, wnicn not only 1nvolvea Lying
constantly about the benefits of the deal, but

and throwing to improve merger approval chances.

Given the Sprint merger reduced US wireless sector competition by 25%, and the FCC
currently has its hands tied behind its back due to the net neutrality repeal, which T-
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Mobile supported (which again neutered most FCC authority, not just net neutrality
rules), it's inevitable that investors now pressure T-Mobile to behave more and more
like AT&T and Verizon over the next few years. That means more empty promises,
more efforts to nickel-and-dime subscribers, and a steadily eroding effort to seriously
compete on price. All the stuff Legere repeatedly insisted he was opposed to. That's
not speculation or opinion, it's what happens every time a country decides to give a
middle finger to competition by allowing mindless consolidation in telecom. There are
40 years of indisputable evidence.

Again, Legere deserves all the praise in the world for turning T-Maobile into a
heavyweight champion in wireless. But at the same time, he also deserves ample
criticism for the ease in which he was willing to throw all of that in the toilet, and the
grotesque amount of falsehoods and Trump ass kissing that accompanied the effort
along the way.

from the distinct-lack-of-"what-if-this-feel-into-the-wrong-hands'-thinking-by-Ce
dept

by Tim Cushing - April 26th @ 6:25am

A pretty hilarious turn of events has led tc eing
hacked by Signal's Moxie Marlinspike, revealing the tech law enforcement uses to pull
data from seized phones is host to major security flaws.

According to Marlinspike, the Cellebrite came into his possessior

By a truly unbelievable coincidence, | was recently out for a walk when |
saw a small package fall off a truck ahead of me. As I got closer, the dull
enterprise typeface slowly came into focus: Cellebrite. Inside, we found
the latest versions of the Cellebrite software, a hardware dongle
designed to prevent piracy (tells you something about their customers |
guess!), and a bizarrely large number of cable adapters.

This must be what actually happened. | mean, there's.
That should end any senseless law enforcement specutation apout tis
device’s origin story.

The fun starts immediately, with Marlinspike finding all sorts of things wrong with
Cellebrite’'s own device security. This would seem to be a crucial aspect considering
Cellebrite performs raw extractions of unvetted data from seized phones, which could
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result in the forced delivery of malware residing on the target device. But that doesn't
appear to concern Cellebrite, which seems to feel its products will remain unmolested
because they're only sold to government agencies.

Since almost all of Cellebrite’s code exists to parse untrusted input that
could be formatted in an unexpected way to exploit memory corruption
or other vulnerabilities in the parsing software, one might expect
Cellebrite to have been extremely cautious. Looking at both UFED and
Physical Analyzer, though, we were surprised to find that very little care
seems to have been given to Cellebrite’s own software security. Industry-
standard exploit mitigation defenses are missing, and many opportunities
for exploitation are present.

Just one example of this carelessness is unpatched DLLs residing in the Cellebrite
systern software. One DLL used to handle extracted video content hasn't been updated
since 2012, ignoring more than 100 patches that have been made available since then.

This means it wouldn't be much of a hassle to target Cellebrite devices with code that
could corrupt not only the current data extraction but also the results of every
previous extraction performed by that device.

[Bly including a specially formatted but otherwise innocuous file in an
app on a device that is then scanned by Cellebrite, it’s possible to
execute code that modifies not just the Cellebrite report being created
in that scan, but also all previous and future generated Cellebrite
reports from all previously scanned devices and all future scanned
devices in any arbitrary way (inserting or removing text, email, photos,
contacts, files, or any other data), with no detectable timestamp
changes or checksum failures. This could even be done at random, and
would seriously call the data integrity of Cellebrite’s reports into
question.

That's a major problem because phone extractions are performed to secure evidence
to use in criminal cases. If law enforcement agencies can't trust the data they've
extracted or rely on the reports generated by Cellebrite to perform searches, theyre
going to find their evidence tossed or impossible to submit in the first place.

Further inspection of Cellebrite’s software also shows the company has ported over
chunks of Apple's proprietary code intact and is using it to assist in iPhone extractions.
Presumably, Cellebrite hasn't obtained a license from Apple to use this code in its
devices {and redistribute the code with every device sold), so perhaps we'll be hearing
something from Apple's lawyers in the near future.

This table-turning was likely provoked by Cellebrite's it
had "cracked” Signal's encryption. Instead, as more information came out -- including
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from the biting-the-hand dept

by Timothy Geigner - April 28th @ 8:05pm

For sure, the most frustrating examples of dumb trademark disputes are when one
party bullies into silence another party for doing something that actually helps the
bully. If you need an example of this, you can look to the time Olive Garden tried to

AllOfGarden.com, a site with a satirical take on the QOlive Garden menu.
That example is particularly instructive for two reasons. First, AllOfGarden was
essentially a tongue-in-cheek love letter to the restaurant chain run by someone who
was very much a fan of said chain. Second, Olive Garden eventually and
rescinded its threat, due in part to the public backlash and the fact that it must
certainly have realized that the site, if anything, helped drive some measure of
interest in the restaurant itself.

We will have to see if supermarket chain Publix ends up handling this the same way,
because it has apparently ilerting fans
to the availability of a particutar sandwich into silence.

The account “Are Publix Chicken Tender Subs On Sale?” — with nearly
40,000 followers — has been dormant since March 11. One of its final
tweets noted that the subs were, indeed, on sale, and added ominously:
“This may be our last Tweet.” Since then, it stopped sharing updates
altogether. An accompanying Facebook page also went silent.

A big clue about what happened: In another post, the Twitter account
said it had received a cease-and-desist order from Publix objecting to a
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related text-message notification service. The account promised more
details “later this week,” but never shared more information. Since
then, dozens of hungry Twitter users have tweeted at the account asking
where they went, whether everything was OK and earnestly asking which
subs micht be on sale.

S0, who is behind the social media accounts and text messaging service? A 26 years old
named Bryan Dickey who also works for marketing firm Postscript in California.
According to Dickey, Publix contacted him upset that his texting and social media
accounts were alerting the public as to when these chicken tender sandwiches went
on sale. He had initially said he was going to keep his social media accounts running
while taking down the text message service, but those socials have, again, since gone
silent. To be clear, this was something of a commercial operation, though admittedly
not much of one.

Dickey tweeted from his personal account earlier this month that Publix
was objecting to a related text-message service he set up in January that
allowed users to be notified about sub sales if they texted “PUBSUB” to a
listed phone number. It wasn’t clear how Dickey was profiting from the
service, but apparently that was too much for Publix. He said as early as
January 2018 that he was making money off his Publix subs ventures and
last year said he had made more than $5,000.

“Publix is bullying me with C&D’s for the SM5 VIP club. Haven't talked
about it publicly yet. Basically all paths to profitability are legal red
taped for now, but | can keep the sacials running,” he said.

All the normal excuses for Publix's actions are trotted out in the Tampabay.com post
by third parties on the chain's behalf. If the Twitter account or text service suddenly
did something offensive, Publix would get the blame. If it didn't go after the use of its
name in this case, someone else could argue that Publix had abandoned its trademark.

But as we've discussed before, there are other options beyond bullying to death
something like this. Working out a way to make the service or social media accounts
"legitimate” through cheap or free licenses alleviates the concern about trademark
abandonment. Working out an arrangement would similarly allow some flavor of
quality control over the content of these accounts.

Or, as Publix chose to do, it could silence activity that was actively promoting its own
products, almost certainly leading to sales that would have otherwise not occurred.
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Irom the ok-iandlord dept

by Copia Institute - April 28th @ 3:47pm

Summary: Apple controls what apps get onto iPhone and iPads via its full control over
the i0S App Store. Every app {(and its updates) need to be reviewed by Apple staff
before it’s atlowed in the store -- and Apple puts in place for what is and
what is not allowed.

One of those rules is that Apple takes a 30% cut of any sales. That fee

especially among service providers who don’t rely on the App
Store for discovery, but whose customers likely come on their own -- including Spotify
and Epic Games. Spotify, in particular, ha: to avoid
having to pay the additional amount per month to cover Apple’s fees. In response,
Apple forbade Spotify from even mentioning that it's cheaper to subscribe outside of
the App Store, which is now a central piece ¢ that is

Perhaps because of all of this, Apple has had to make decisions about whether or not
to allow apps in the App 5Store that seek to avoid paying Apple’s cut of the fees. In
August of 2020, Matt Mullenweg, the CEQ of Automattic, and the founder/lead
developer of the WordPress content management system, announced that the i0S app
for WordPress had been frozen by Apple. The given reason was that Apple believed
that WordPress was trying to avoid the fees for in-app purchases.

This was the cause of much confusion, as many ‘hat the app did not
actually sell anything. While WordPress.com does offer paid hosting plans {and domain
reselling), that was not a part of the WordPress app. However, as Mullenweg’s tweet
showed, Apple was noting that because somewhere else in WordPress.com’s business,
it sold things, that meant that WordPress had to pay it a 30% cut of those sales (even
though they were outside of the app itself) in order to keep the app in the App Store.

Decisions to be made by Apple:

¢ How thoroughly should the company be reviewing the business models of apps in
the App Store to determine whether they can be included?

« What actually constitutes an attempt to get around the App Store fee?

« Will app developers take advantage of exceptions to the rules if Apple does not
follow them closely?

» Should the company allow alternative ways of getting apps on the phone outside
of the App Store?

Questions and policy implications to consider:

« When a company builds an entire device ecosystem, should it be able to set its
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own rules for what apps are aliowed on the device?

« Can content moderation decisions raise antitrust concerns?

» Are there policy implications of a single entity reviewing what apps are allowed
on a device?

Resolution: As this story got more attention, Apple the
WordPress developer account. However, its statement on the matter implied that
WordPress had “removed” an option in the app to pay for hosting plans:

We believe the issue with the WordPress app has been resolved. Since the
developer removed the display of their service payment options from the
app, it is now a free stand-alone app and does not have to offer in-app
purchases. We have informed the developer and apologize for any
confusion that we have caused.

But users of the app say it never had any in-app purchases at all. The only thing it had
were descriptions of WordPress.com Premium offerings, but no way to buy them.
Mullenweg said that, before going public, he had asked Apple if removing those
mentions would restore the account, and Apple had said it would not.

The reinstatement appeared to take Mullenweg by surprise.

In January of 2021, Apple alsc it took for in-app payments
from “small” developers {those making less than $1 million a year in annual sales) to
15%. It was also revealed that Apple quietly with Amazon to charge

the retailer a 15% cut for Amazon’s Prime Video app.

Originally published on the website.

from the try-that-again-senator dept

by Mike Masnick - April 28th @ 1:33pm

Senator Marco Rubio keeps trying to act Trump-like, but he just can't pull it off. He
actually knows what he's saying is bullshit and unlike some other politicians, it's pretty
obvious when Rubio is play-acting populist nonsense, rather than having any real
conviction behind it. His latest is a NY Post opinion piece in which he takes on the new
favorite punching bag of Republicans-who-have-no-principles-left: what is stupidly
being referred to as This is, of course, somewhat hilarious for
anyone who followed decades of Republican politics in which over and over the
politicians insisted that companies could do no wrong. But now that some companies
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are pushing back on Republican-inspired nonsense, suddenly they have to be labeled as
"woke" and punished.

I won't go through the entire op-ed, but | will just pull out a quote towards the end
that sums up how ridiculous and autheritarian this kind of nonsense truly is. In it,
Rubio basically says that political views from companies he disagrees with are on the
same level as pollution.

No policymaker would allow a company to dump toxic waste into a river
upstream of a thriving town he is charged with governing. Yet corporate
America eagerly dumps woke, toxic nonsense into our culture, and it’s
only gotten more destructive with time. These campaigns will be met
with the same strength that any other polluter should expect.

Our nation needs a thriving private economy. And patriotic business
leadership has historically underwritten the American Dream. But
lawmakers who have been asleep at the wheel for too long, especially
within my own party, need to wake up. America’s laws should keep our
nation’s corporations firmly ordered fo our national common good.

Got that? Political views that go against Rubio are "toxic waste” and therefore must be
regulated. Of course, corporations that have views that Rubio agrees with are
somehow all about fresh air and freedom.

This is nothing less than blatant authoritarianism -- threatening companies for taking
such crazy political stands as "Americans should be able to vote" and "we'd prefer not
to support people who wish to overthrow elections.” Rubio knows all of this. He's not
that stupid. But he seems to think he has to play up this nonsense if he wants to win
elections these days. And, thus the real issue here is not "woke" corporations. It's
authoritarian attacks on free speech like Rubio’s.

Irom the Shertff-showing-some-indicators-of-crominal-activity dept

by Tim Cushing - April 28th ® 12:16pm

The Pasco County (FL) Sheriff's Office decided to bring some of its
indoors. It also started looking for smaller targets. The program used to
harass residents over things like uncut lawns and missing mailbox numbers was
who were subjected to the same sort of spreadsheet
bullshit. Low grades? Miss a few school days? Victim of domestic violence?

According to the Pasco County Sheriff "juvenile intelligence analysts," these were all
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risk factors that could signify future criminal behavior. The Sheriff claimed it wasn't
trying to pre-crime children, but its own documentation said "analvsts” should use the
so-called "predictors” to

Nat only is the program

arely works as intended since it relies on skewed data. Those inputs produce
more skewed data, sending officers into the same areas they already believe criminal
activity will occur and aims them at the same people they've already assumed are
criminals. It's basically confirmation_bias.xls. But this program targets kids and uses
data it's not clear the Sheriff's Office has any legal right to access.

That means the program may also be legally wrong. As in "illegal."” Analysis of the
program and the data-sharing agreements with schools by student privacy advocates

-hat this access to student data without parental
consent violated FERPA (Family Education Rights and Privacy Act) -- a federal student
privacy law passed in 1974,

This conclusion prompted Congressional reps to step in an

1to Pasco County's pee-wee league pre-crime program. Four months
arter that request was made bv Representative Robert C. Scctt, the US Department of
Educatior

The Tampa Bay Times reported in November that the school district
shared information on student grades, discipline and attendance with the

The federal education department is now looking into the arrangement,
a spokesman said Friday.

The investigation follow: oy U.S. Rep. Robert C. Scott,
who leads the House Committee on Education and Labor. In a statement,
Scott said he was “encouraged” that the education department had
accepted his request. He called the Pasco program “disturbing.”

Now that the federal government is involved, the Pasco County Sheriff's Office appears
to be hastily revising its program. While it still claims the program does not label kids
as criminals (despite what its own documentation says), it has started to change what
data it accesses and how it obtains that access.

The law enforcement agency said that deputies, who serve in the role as
school resource officers, do have access to student grades. But the
agency said for the first time that students were being added to any
list for review only if they had committed a crime. Aside from its school
resource deputies, the agency said that Sheriff’s Office employees can
see whether a student has been flagged by the district’s early warning
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system — not whether they had been flagged for a specific reason, such
as ¢rades or gttendance.

Starting to do the right thing after months of negative press and multiple
investigations isn't really doing the right thing. It's just damage control. But the
Sheriff's Office already spent months or years screwing up and that's going to still
come to light even if it's not trying to stop violating federal regulations.

And the Sheriff's Office still seems pretty defensive for an agency that believes it's
done nothing wrong. Rather than simply defer comment until the investigation
concludes, the Sheriff's Office issued a multi-paragraph comment to the Tampa Bay
Times that starts out by attacking the credibility of the paper whose initial report was
based entirely on the Sheriff Office's own documents.

We have no additional comment beyand what was previously provided to
the Tampa Bay Times. However, we're proud of our partnership with
Pasco County Schools and the work our members do to ensure safety to
students, staff and families in our community. Additionally, I'm providing
you with the below, which details much of the misinformation the Times
has misconstrued through the course of their reporting and sets the
record straight on facts vs slant.

As always, it is our sincere hope that the Times uses this opportunity to
set the record straight on their own reporting and the previous fallacies
they've published.

The statement does its own misleading by claiming the things the Sheriff's Office is
doing now are the things it has always done, despite that clearly not being the case.
It's trying to backdate its culpability with this statement and that may work for small
parts of the court of public opinion, but it's not going to change the course of the
ongoing investigation.

Even if one is inclined to take the Sheriff's Office at its word, the fact that it "only”
determined 330 students to be "at risk” for future criminal behavior is still disturbing.
While identifying at-risk students can be helpful and perhaps head off future criminal
acts, the Office's predictive policing program mainly serves up constant harassment to
anyone selected by the software as a potential criminal. Rather than deter criminal
activity, the program makes it impossible for people to break free of the criminal
justice deathcycle by subjecting them to meaningless citations, extra court
appearances, and frequent visits from deputies who apparently have nothing better to
do with their time.

This sort of harassment isn't going to help at-risk students. And it will definitely
negatively impact those caring for them, making it all the more likely something
already tenuous will break completely, resulting in further hardship for everyone
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involved. The Pasco Sheriff's Office had made it clear it's not there to help. It has
openly stated the program is there to harass people into suing or moving. And it thinks
it okay to direct this same attitude at kids.

rom e ro-pe-jatr,-your-nignness,-1i-does-nave-some-absolute-bangers dept

by Tim Cushing - April 28th @ 10:4%am

The government of Malaysia has never Appity citizens for
doing things like, say, exposing massive lut it also has some
royalty to shield from the content createa py aisgruntiea citizens. That's why it
recently welcomed a "fake news" law giving the government (and the

royalty it ultimately serves) vet anather censorial weapon to deploy.

Alocal artist is the latest under the jackboot,
y compiling a [checks report| Spotify playlist.

Malaysian police arrested an artist on Friday for allegedly insulting the
queen by posting a satirical playlist online.

The playlist riffed of f a recent controversy over the royal family and
coronavirus vaccines.

The artist was detained for uploading a playlist featuring a portrait of
the queen and songs that included the word "jeolously," senior police
official Huzir Mohamed said in a statement.

Fahmi Reza actually had tc after Spotify kept
taking down his playlist. It's still up at Apple Music for the moment and
it contains plenty of songs containing variations of the word "jealous.”
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Yeah, it's kind of just one joke, really. But it's obviously an effective one. The playlist
turns the Queen's dismissive respanse to concerned subjugates against her. According
to local reports, the Queen secured COVID vaccines for herself and her family through
some powerful United Arab Emirates connections, When residents complained, the
Queen pithily asked them if they were "jealous.”

So, obviously a deserving target of criticism. But when the most deserving target has
all the power, things tend to turn out badly for those doing the criticizing. Somehow,
this jealousy-focused playlist threatens the security of the Malaysian people.

Fahmi was being investigated for breaking Malaysia's sedition and
communications laws. He faces up to three years if convicted under the
act, Huzir said.

"Tough action will be taken without any compromise against anyone who
intentionally threatens public security,” the police official added.

Three years for a one-joke playlist. And it makes the point with all the subtlety a 101-
song playlist composed with the assistance of a single search term can. But equally

unsubtle is the government's response. Insulting the royal family may be bad form but
it shouldn't be illegal. And this definitely doesn't threaten the security of the nation. It
only highlights the insecurity of the family sitting at the top of the country's org chart.

from the good-deals-on-cool-stuff dept

by Daily Deal - April 28th & 10:46am

A good manager is also a good coach and mentor, can communicate effectively, knows
how to influence his or her team members positively, and creates a positive working
environment, The 1as 5 courses to help you become a
great manager. You'll learn now to develop team norms, ground rules and networks,
how to leverage team member styles to strengthen the wider group, how to create a
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positive workplace environment by building and nurturing effective workplace
relationships, and more. It’s on sale for $30.

Note: The Techdirt Deals Store is powered and curated by StackCommerce. A portion
of all sales from Techdirt Deals helps support Techdirt. The products featured do not
reflect endorsements by our editorial team.

from the thuggish-eensorship dept
by Mike Masnick - April 28th @ 9:29am

Back in February, we wrote about how the Indian government was

f the company wouldn't block varfous tweets that were critical of
the government's handling of farmer protests in that country. While Twitter pushed
back, eventually it dic though it appears it did so
reluctantly, and only because it had no other choice.

And now we're seeing it happen again. The COVID pandemic situation in India is a
and rather than fix its completely bungled response to the
pandemic, the Indian government has beer

A Twitter agreed to block access to 52 tweets for users in
India. People elsewhere can still see them, so we can see what kinds of tweets the
Modi government doesn't want people to see. Tweets like this:

India will never forgive PA for underplaying the corona
situation in the country and letting so many people die due to
mismanagement.

At a time when India is going throueh a health crisis.PM chose to export
millions of vaccine to other nation:

— Moloy Ghatak {(@GhatakMoloy
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In other words, it appears that rather than deal with the fact that the government
totally failed to deal with the COVID situation, its main focus right now is making sure
that people in India can't talk about how badly the gavernment handled all of this.

trom the google-tojudge:-your-honor-what-even-is-this dept

by Tim Cushing - April 28th @ 6:28am

An ambassador who last worked as a US ambassador more than two decades ago
recently suec or... well, let's go to the tape. Apparently, it's
somehow these two companies’ fault that Telegram users make anti-Semitic comments
and otherwise make "Ambassador Marc Ginsberg” (as the plaintiff refers to himself in
his complaints) feel unsafe.

Ginsberg owns two phones -- one of each variety. That’s why he's suing both Apple and
Google. There's no indication Ginsberg has ever downloaded or used Telegram. Nor is
there any indication he's even seen firsthand any of the content he's suing about. But
in both lawsuits, he claims the mere existence of Telegram in app stores has
personally harmed him and somehow devalued both of the phones he uses.

These lawsuits make no sense. And that's why Ginsberg has retained the
representation of Keith Altman, last seen chucking nto federal
courts claiming Facebook, Twitter, and YouTube are directly responsible for real-life
terrorist attacks. So far, the firms last associated with Altman and his particularly
stupid brand of litigation have yet to secure a win at any level of the federal court
system.

Google was last to be sued but the first to respond. And it raises the expected
defenses, including the "the plaintiff has chosen the wrong defendant.” (h/1

Google" [PDF] starts with a few facts that make it pretty much
unnecessary for anyone -- including the presiding judge -- to read any further. Here's
the opener:

Plaintiffs Ambassador Marc Ginsberg and the organization he founded,
the Coalition for a Safer Web, assert that several of Telegram’s 500
million third-party users have used Telegram to send messages that
contain hateful rhetoric or promote extremism. Neither Telegram nor
any of its users are parties to this case, and Plaintiffs have
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apparently not made any effort to pursue claims against them.

Instead, Plaintiffs have sued Google. They seek to hold Google liable for
the content of messages exchanged through Telegram’s platform based
on Google’s role as the operator of Google Play, an online platform
where users can access a wide variety of digital content and download
applications, including Telegram. Plaintiffs do not allege that Google
played any role in creating, operating, or moderating content on
Telegram, or that it contributed to the cbjectionable content
disseminated by Telegram’s users. Plaintiffs nevertheless assert that
Google should have removed the Telegram app from Gooele Play, and
that it violated California’s Unfair Competition Law (“UCL”) and
negligently inflicted emotional distress on Plaintiffs by failing to do so.
While Plaintiffs’ goals of combating anti-Semitism and hate speech
are important, they have chosen the wrong target for their campaign.

Even if Ginsberg had been slightly less moronic in his litigation, he still wouldn't have
been likely to succeed. Telegram's main defense would be the same as Google’s:
Section 230 immunity applies. It would apply to Telegram if it was being sued for
content generated by its users. And it doubly applies to Google, which is another step
removed, since its only connection to Telegram is the fact that the app can be
downloaded from Google's app store.

There's a recent case directly on point dealing with Section 230 immunity and app
store moderation. That's the one Google quotes:

This Court recently applied Section 230 to bar a similar set of claims
arising from Google’s alleged failure to remove third-party apps from
Google Play. Coffee, 2021 WL 49338, at *6. The plaintiffs there alleged
that Google violated state consumer protection laws by allowing certain
video game apps to be published. The Court dismissed the claims as a
matter of law, explaining that, because plaintiffs “[sought] an order
requiring Google to screen apps offered through its Google Play store and
exclude those containing [certain content],” they were demanding that
Google engage in “conduct that [was] squarely within the role of a
publisher.” Id. So too here: “Google cannot be held liable for merely
allowing []developers to provide apps to users through the Google Play
store, as ‘providing third parties with neutral tools to create web
content is considered to be squarely within the protections of § 230.'”

But even if those two assertions are ignored, the case contains another massive
failure. To seek redress, you must have an actionable injury. There's nothing here that
indicates the Ambassador has suffered anything more than being subjected to bad
legal advice.
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